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TOWN WARRANT

FOR THE ANNUAL TOWN MEETING

2016
THE COMMONWEALTH OF MASSACHUSETTS, FRANKLIN, SS.

(87 registered voters in attendance)
To either of the Constables of the Town of Shelburne in the County of Franklin, Greetings:  In the name of the Commonwealth of Massachusetts, you are hereby directed to notify and warn the inhabitants of said Town qualified to vote in elections and in Town affairs, to meet at MEMORIAL HALL, 51 BRIDGE STREET, SHELBURNE, on Tuesday, the 5th day of MAY, at SEVEN O’CLOCK in the AFTERNOON and then and there to act upon the following articles:

ARTICLE 1.  VOTED YES UNANIMOUSLY TO hear the annual reports of the officers of the Town and to act thereon.

ARTICLE 2.  VOTED YES UNANIMOUSLY TO see if the Town will vote to set the salaries of the Elected Officials within the Town in accordance with MGL. Chapter 41, Section 108 as follows.            
Moderator


$    154

Town Clerk

$20,582

Chairman, Board of Selectmen
$ 2,674

Town Collector

$27,503
Selectmen


$ 2,449

Tree Warden

$     839
Selectmen


$ 2,449


Chairman, Board of Assessors
$ 2,590


Assessor


$ 2,192


Assessor


$ 2,192


ARTICLE 3.  VOTED YES UNANIMOUSLY TO see if the Town will vote to authorize the Town Treasurer, with the approval of the Selectmen, to borrow money from time to time in anticipation of the revenue of the fiscal year beginning July 1, 2015, in accordance with the provisions of the Massachusetts General Laws Chapter 44, Section 4, and to issue a note or notes therefore, payable within one year, and to renew any note or notes as may be given for a period of less than one year, in accordance with Massachusetts General Laws Chapter 44, Section 17.
ARTICLE 4.  VOTED YES UNANIMOUSLY TO see if the Town will vote to authorize the Board of Selectmen to apply for and expend Massachusetts Small Cities Program grants or monies, or any Federal or State grants or monies, received as set forth in the appropriate application. 
ARTICLE 5.  VOTED YES UNANIMOUSLY TO see if the Town will vote to accept and appropriate any and all funds provided to the Town by the State under Chapter 90 and such other funds as the Commonwealth of Massachusetts Department of Transportation may provide, and to authorize the Board of Selectmen to enter into contracts with Commonwealth of Massachusetts Department of Transportation for Chapter 90 monies allocated to the Town by the State.
ARTICLE 6. VOTED YES BY MAJORITY TO see if the Town will vote to approve the following Grade Classification and Salary Schedule for the following positions in General Government.
	 
	 Step 
	 Step 
	 Step 
	 Step 
	 
	 

	 
	1 
	2 
	3 
	4 
	Benchmark
	Maximum

	Grade Level I
	$12.50
	$13.50
	$14.50
	$15.50
	$16.50
	$20.50

	Admin Assistant (ZBA)
	
	
	
	
	
	

	Office Assistant (COA)
	 
	 
	 
	 
	 
	 

	Admin Assistant (Conservation)
	 
	 
	 
	 
	 
	 

	Clerk (Health)
	 
	 
	 
	 
	 
	 

	Clerk (Planning)
	 
	 
	 
	 
	 
	 

	Clerk (Sewer)
	 
	 
	 
	 
	 
	 

	Van Driver
	 
	 
	 
	 
	 
	 

	Van Driver Sub
	 
	 
	 
	 
	 
	 

	
	 
	 
	 
	 
	 
	 

	Grade Level II
	$15.50
	$16.50
	$17.50
	$18.50
	$19.50
	$25.00

	Activities Coordinator
	
	
	
	
	
	

	Laborer/Equipment Operator
	 
	 
	 
	 
	 
	 

	Transfer Station Operator
	 
	 
	 
	 
	 
	 

	Transportation Coordinator
	 
	 
	 
	 
	 
	 

	
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	Grade Level III
	$17.25
	$18.25
	$19.25
	$20.25
	$21.25
	$27.00

	Outreach Coordinator
	
	
	
	
	
	

	Assistant Assessor
	 
	 
	 
	 
	 
	 

	
	 
	 
	 
	 
	 
	 

	Grade IV
	$19.25
	$20.25
	$21.25
	$22.25
	$23.25
	$31.50

	Treasurer
	
	
	
	
	
	

	Library Director
	 
	 
	 
	 
	 
	 

	
	 
	 
	 
	 
	 
	 

	Grade V
	$20.50
	$21.50
	$22.50
	$23.50
	$24.50
	$33.50

	 Senior Center Director
	
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 

	Grade VI
	$27.50
	$28.50
	$29.50
	$30.50
	$31.50
	$40.50

	Highway Superintendent
	
	
	
	
	
	

	Town Administrator
	 
	 
	 
	 
	 
	 

	
	 
	 
	 
	 
	 
	 


ARTICLE 7.  VOTED YES UNANIMOUSLY TOsee if the Town will vote to approve the following Grade Classification and Salary Schedule for the following positions in the Police Department, or take any other action relative thereto.

	 
	 
	 Step 
	 Step 
	 Step 
	 Step 
	 
	 

	 
	 
	1 
	2 
	3 
	4 
	Benchmark
	Maximum

	Grade Level I
	 
	$17.71
	$18.20
	$18.70
	$19.19
	$19.68
	$28.24

	 Patrolman
	 
	
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 
	 

	Grade Level II
	 
	$23.78
	$24.44
	$25.11
	$25.77
	$26.43
	$38.05

	 Sergeant
	 
	
	
	
	
	
	

	
	 
	 
	 
	
	 
	 
	 

	Grade Level III
	 
	$31.89
	$32.78
	$33.66
	$34.55
	$35.43
	$51.02

	 Chief
	 
	
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 
	 


ARTICLE 8.  To see if the Town will vote to appropriate sums of money for the following purposes and to raise the required amounts by taxation, or otherwise provide.
GENERAL GOVERNMENT passed with one abstention
PUBLIC SAFETY passed unanimously

EDUCATION

HIGHWAY passed unanimously

HEALTH AND SANITATION passed unanimously

RECREATION passed unanimously

HUMAN SERVICES passed unanimously

ARTICLE 9.  VOTED YES BY MAJORITY TO see if the Town will vote to allow the District to borrow, a sum of money, not to exceed $250,700 to be expended under the direction of the School Building Committee for repair work to the Mohawk Trail Regional Middle & High School located at 26 Ashfield Road in Buckland, Massachusetts, to include (project listing attachment 1): boiler, doors, locker room, security, ventilation, and window upgrades totaling $250,700. The proposed repair project would materially extend the useful life of the school and preserve an asset that otherwise is capable of supporting the required education program. 

Members of the Board of Selectmen and Finance Committee do not support this article.

ARTICLE 10. VOTED NO TO see if the Town will vote to allow the District to borrow, a sum of money, not to exceed $734,532, to be expended under the direction of the School Building Committee for repair work to the Buckland Shelburne Elementary School located at 75 Mechanic Street in Shelburne, Massachusetts, to include (detailed listing attachment 1) re-pointing/re-caulking and masonry repairs, asbestos abatement and floor replacement, asphalt repairs/replacement totaling $734,532. The proposed repair project would materially extend the useful life of the school and preserve an asset that otherwise is capable of supporting the required education program.
Members of the Board of Selectmen and Finance Committee do not support this article.
ARTICLE 11. VOTED BY MAJORITY TO see if the Town will vote to allow the District to borrow, a sum of money, not to exceed $90,000 to be expended under the direction of the School Committee to purchase a school bus to be used district wide totaling $90,000. The bus would replace a bus owned by the district in excess of ten years.
Members of the Board of Selectmen and Finance Committee do not support this article.
ARTICLE 12.  VOTED YES UNANIMOUSLY TO see if the Town will vote to allow the District to borrow, a sum of money not to exceed $100,000, to be expended under the direction of the School Building Committee for repair work to the Sanderson Academy located at 808 Cape Street in Ashfield, Massachusetts, to include (detailed listing attached – Attachment 1) boiler replacement and heat valve replacement totaling $100,000. The proposed repair project would materially extend the useful life of the school and preserve an asset that otherwise is capable of supporting the required education program. 
Members of the Board of Selectmen and Finance Committee do not support this article.
ARTICLE 13.  VOTED TO POSTPONE THE ARTICLE INDEFINITELY see if the Town will vote to accept the amended Mohawk Trail Regional Agreement, (Attachment 2), which provides for the addition of the Town of Rowe as a 7-12 member of the District effective July 1, 2016.
Members of the Board of Selectmen and Finance Committee do not support this article.
ARTICLE 14.  VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the MOHAWK TRAIL REGIONAL SCHOOL DISTRICT – REGIONAL DISTRICT AGREEMENT by striking the following language contained in Section III(B).
Subject to the provisions of this section, it is intended that all residents of the member towns of Ashfield, Buckland, Colrain, Heath, Plainfield, and Shelburne (the “K-12 Member Towns”) in grades kindergarten to six, inclusive, will receive their education in facilities located in the District: Ashfield and Plainfield residents at Sanderson Academy; Colrain residents at the Colrain Central School; Buckland and Shelburne residents at the Buckland-Shelburne Regional School and Heath residents at the Heath Elementary School.

and replacing said language with the following:

Subject to the provisions of this section, it is intended that elementary students residing in the members towns of Ashfield, Buckland, Colrain, Heath, Plainfield and Shelburne (the “K-12 Member Towns”) will receive their education in facilities located in the District and will be assigned as follows: Ashfield and Plainfield residents to Sanderson Academy; Colrain residents to Colrain Central School; Buckland and Shelburne residents to Buckland Shelburne Elementary School; and Heath residents to Heath Elementary School.  Notwithstanding the above, students may be educated in a District school other than as assigned above upon (i) a majority vote of the School Committee, and (ii) an affirmative vote by both (a) the member town or towns whose students are so assigned, and (b) the member town or towns served by the District school to which such students will be assigned, acceptance by each town to be a majority vote at an annual or special town meeting.  

However, it is also the intent of this Agreement that the closure of a District elementary school building and the reassignment of all students being educated in that building may not be accomplished under this section. Rather such action requires an amendment to this Agreement, the process for which is contained in Section XIV.
Members of the Board of Selectmen and Finance Committee do not support this article.
ARTICLE 15.  VOTED YES UNANIMOUSLY TO see if the Town will vote to appropriate the sum of $29,684 to be used to fund the Mohawk Trail Regional School District capital budget for fiscal year 2016; to meet this obligation transfer $5,000 from the Quintus Allen Trust Fund and raise and appropriate the balance of $24,684.

ARTICLE 16.  VOTED YES UNANIMOUSLY TO see if the Town will vote to appropriate $35.00 from the Ozro Miller Trust Fund Account, said sum to be transferred to the Memorial Day Expense Account # 001-692-5400.
ARTICLE 17.  VOTED YES UNANIMOUSLY TOsee if the Town will vote to transfer the sum of $1,112 from the Cowell Gym User Fee Account #245-630-5400; said sum to be added to the Recreation Account #001-630-5400 and shall be used to supplement the Cowell Gym Director’s Salary.
ARTICLE 18.  VOTED YES UNANIMOUSLY TO see if the Town will vote to transfer $10,000 from the Stabilization Account #830-919-5400, said sum to be added to the town’s special purpose stabilization account entitled: Roof Replacement/Repair Stabilization Account # 831-919-5400 for future repair and/or replacement of town-owned roofs.
ARTICLE 19.  VOTED YES UNANMIOUSLY TO see if the Town will vote to transfer $15,000 from the Stabilization Account #830-919-5400, said sum to be added to the town’s special purpose stabilization account entitled: Municipal Vehicle Stabilization Replacement Account # 832-919-5400 to be used for replacement of town-owned vehicles.
ARTICLE 20.  VOTED YES UNANIMOUSLY TO see if the Town will vote to transfer $38,750 from the Municipal Vehicle Replacement Stabilization Account #832-919-5400 for the purchase of a 2016 Ford Police Interceptor SUV.
ARTICLE 21.  VOTED YES UNANIMOUSLY To see if the Town will vote to transfer $6,000 from the Stabilization Account #830-919-5400 for the purchase of a small utility Tractor with mower and snow blower attachments for maintenance of town-owned properties.
ARTICLE 22.  VOTED YES UNANIMOUSLY T0 see if the Town will vote to transfer $10,000 from the  Stabilization Account #830-919-5400 for the purchase of a Power Reversing Angle Plow for the Highway Department.

ARTICLE 23.  VOTED YES UNANIMOUSLY TO see if the Town will vote to transfer $35,000 from the Stabilization Account #830-919-5400, said sum to be used for the Pratt Memorial Library Building – Roof Replacement Project. 


ARTICLE 24.  VOTED YES UNANIMOUSLY TO see if the Town will vote to transfer $6,000 from the Stabilization Account #830-919-5400, said sum to be used for the town’s share of the costs associated with the purchase of a mobile generator and associated electrical work.

ARTICLE 25.  VOTED YES UNANIMOUSLY TO see if the Town will vote to transfer $5,000 from the Stabilization Account #830-919-5400, said sum to be used for the purchase and installation of a new phone system at Memorial Hall.
ARTICLE 26.  VOTED YES BY MAJOIRTY WITH 3 ABSTENTIONS see if the Town will vote to establish an annual stipend of $350 to compensate each of the three School Committee Members representing the Mohawk Regional School District (2) and the Franklin County Technical School District (1), and to meet this obligation, raise and appropriate the sum of $1,050 from taxation.
 ARTICLE 27.  VOTED YES UNANIMOUSLY TO see if the Town will vote to raise and appropriate or otherwise provide the sum of $111,183, said sum is the Town of Shelburne’s share of the cost of Operation and Maintenance of the Shelburne Falls Wastewater Treatment Facility which will be raised by anticipated revenue from the Shelburne User Assessment.

ARTICLE 28.  VOTED YES UNANIMOUSLY TO see if the Town will vote to raise and appropriate or otherwise provide the sum of $12,500, said sum is the Town of Shelburne’s cost of Operation and Maintenance of the Shelburne Pumping Station  which will be raised by anticipated revenue from the Shelburne User Assessment.
ARTICLE 29.   VOTED YES UNANIMOUSLY TO see if the Town will vote to transfer the sum of $7,336.00 from the Sewer Enterprise reserve Fund Account #60-3-190-000 to be added to the Wastewater Treatment expense account #610-440-5400 to pay the fourth payment on the $35,000 loan that was borrowed to pay for Shelburne's share of the replacement costs of 710ft (more or less) of the Conway Street Trunk line that was damaged by flood water.
ARTICLE 30.  VOTED YES UNANIMOUSLY TO see if the Town will vote to authorize pursuant to the provisions of M.G.L. Chapter 44, section 53E ½ the following revolving funds for the fiscal year beginning July 1, 2015.

Police Department:  to receive firearms license and permit fees, authorizing the Police Chief 
to expend up to $3,000 without further appropriation from such fund to pay the Commonwealth its’ 
share of such fees and to use the remaining balance for firearms 
licensing related expenditures;


Town Clerk:  to receive dog licensing fees, fines and/or donations, authorizing the Town Clerk to 
expend up to $2,500 without further appropriation from such fund to pay for various expenses in 
relation to the licensing 
and care of dogs; 



Board of Health: to receive Inspection Fees and fines, and to authorize the Board to expend 
money up to $3,000  without further appropriation from such fund for the purpose of paying 
costs associated with said inspections;



Zoning Board of Appeals: to receive Advertising and Hearing Application Fees, and to authorize 
the Board to expend up to $1,000 without further appropriation from such fund for the purpose of 
paying costs associated with said hearings;



Recreation Committee: to receive Cowell Gym user fees; and to authorize the Committee to 
expend up to $1,500 without further appropriation from such fund for recreational related 
programs and supplies;



Open Space Committee: to receive monies generated by activities of the Shelburne Open 
Space Committee including sales of brochures, and authorize the Shelburne Open Space 
Committee to expend up to $500 without further authorization from such funds to further 
activities 
and publications of the Open Space Committee;


Agricultural Commission: to receive monies generated by activities of the


Shelburne Agricultural Commission including sales of brochures, and authorize


the Shelburne Agricultural Commission to expend up to $500 without further


authorization from such funds to further activities and publications of the Shelburne Agricultural 
Commission.



Conservation Commission: to receive Advertising and Hearing Application Fees, and to authorize 
the Commission to expend up to $1,000 without further appropriation from such fund for the 
purpose of paying costs associated with said hearings.  


ARTICLE 31.  VOTED YES UNANIMOUSLY TO see if the Town will vote to accept the provisions of G.L. Chapter 32B, Section 20 and establish a separate fund known as the “Other Post-Employment Benefits Liability Trust Fund” for the purpose of funding future financial obligations of the Town for health insurance and other post-employment benefits for retirees and further to raise and appropriate or transfer from available funds the sum of $35,000 for said fund.

ARTICLE 32.  VOTED YES UNANIMOUSLY TO see if the Town will vote to transfer the sum of $126,127 in free cash to the Stabilization Account #830 919-5400..

ARTICLE 33.  VOTED YES UNANIMOUSLY TO see if the Town will vote to authorize the Select Board to enter into a five- year contract with the Massachusetts Department of Environmental Protection and Waste Management Recycle America, LLC for recycling services at the Springfield Materials Recycling Facility.
ARTICLE 34.  VOTED YES UNANIMOUSLY TO see if the Town will vote to adopt M.G.L. Chapter 39, section 23d as follows. 

Section 23d:
a.  Notwithstanding any general or special law to the contrary, upon municipal 
acceptance of this section for one or more types of adjudicatory hearings, a member of any 
municipal board, committee, or commission when holding an adjudicatory hearing shall not be 
disqualified from voting in the matter solely due to that member’s absence from no more than a 
single session of the hearing at which testimony or other evidence is received.  Before any such 
vote, the member shall certify in writing that he/she has examined all evidence received at the 
missed session, which evidence shall include an audio or video recording of the missed session, or 
a transcript thereof.  The written certification shall be part of the record of the hearing.  Nothing in 
this section shall change, replace, negate, or otherwise supersede applicable quorum requirements.


b. By ordinance or by-law, a city or town may adopt minimum additional requirements for 
attendance at scheduled board, committee, and commission hearings under this section.

ARTICLE 35.  VOTED YES TO WITHDRAW THIS ARTICLE: To see if the Town will vote to grant a Tax Increment Financing (TIF) agreement or Special Tax Assessment to Shelburne Woodshop, LLC, 25 Main Street (Lot 7.3 of Assessor’s Map 25), as described in the William Green, Inc/Shelburne Woodshop, LLC Certified Project Application, dated March 24, 2015 as amended which is on file with the Town Clerk, the Assessor’s Office and the Selectmen’s Office; and that the Town authorizes the Board of Selectmen to offer, negotiate, and come to agreeable terms; subject to Town Meeting approval  and described or take any other vote or votes relative thereto.

ARTICLE 36.
Petition Article Requesting to Establish an Ad Hoc Local Pipeline Review Committee
VOTED YES TO POSTPONED THE ARTICLE UNDEFINTELY: To see if the Town will vote to authorize the Board of Selectmen to establish and appoint members to an ad hoc Local Pipeline Review Committee to determine the impacts of developing and operating the proposed natural gas pipeline through the Town by Tennessee Gas Pipeline Company, and to recommend to the Selectboard appropriate mitigation measures to be negotiated with the company.”

ARTICLE 37.  ARTICLE WAS DEFEATED: To see if the Town will vote to appropriate up to the sum of $7,500 from the Stabilization Account #830-919-5400; said sum to be used for technical and legal services relating to the proposed natural gas pipeline by Tennessee Gas Pipeline Company, or take any other vote or votes relative thereto.
ARTICLE 38.  VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the Town of Shelburne, Massachusetts, Zoning Bylaw by inserting the following new Section 18 Large-Scale Ground-Mounted Solar-Electric Generating Installations – LSSI as follows:

SECTION 18 LARGE-SCALE GROUND-MOUNTED SOLAR-ELECTRIC GENERATING INSTALLATIONS - LSSI

18.1 PURPOSE:   The purpose of this bylaw is to facilitate the creation of new LSSIs (see Section 18.3. Definitions) by providing standards for the placement, design, construction, operation, monitoring, modification and removal of such installations that address public safety, minimize impacts on environmental, scenic, natural and historic resources and to provide adequate financial assurance for the eventual decommissioning of such installations. 

18.2 APPLICABILITY

Section 18 applies to all LSSIs in the Town of Shelburne.  .

18.2.1. LSSIs shall require a Special Permit in accordance with Section 6 of the Zoning Bylaws of the Town of Shelburne.  The ZBA is the Special Permit Granting Authority for this Section.
18.2.2 LSSIs covering more than ten (10) acres are not allowed anywhere in Town. 

18.2.3 This section also pertains to physical modifications that materially alter the type, configuration, or size of LSSIs or related equipment.

18.3 DEFINITIONS

Large-Scale Ground-Mounted Solar-Electric Generating Installation - A solar electric system that is structurally mounted on the ground, is not roof-mounted, and covers at least one acre but not more than ten (10) acres of land.

LSSI – for the purposes of this Bylaw, Large-Scale Ground-Mounted Solar Electric Generating Installation will be abbreviated to LSSI.  

18.4 GENERAL REQUIREMENTS FOR ALL LSSIs
The following requirements are common to all LSSIs.  The requirements established in this bylaw shall supersede all other requirements which may impact the development of LSSIs in the existing Town of Shelburne Zoning Bylaw and/or Subdivision Control Plan.

18.4.1 Compliance with Laws, Bylaws and Regulations - The construction and operation of all LSSIs shall be consistent with all applicable local, state and federal requirements, including but not limited to all applicable safety, construction, electrical, and communications requirements. All buildings and fixtures forming part of a solar electric installation shall be constructed in accordance with the Massachusetts State Building Code.

18.4.2 Building Permit and Building Inspection - No LSSIs shall be constructed, installed or modified as provided in this section without first obtaining a building permit and paying any required fees.  All such solar energy systems shall be constructed and operated in a manner that avoids disturbances as outlined in Section 14.0 of the Shelburne Zoning Bylaw.

18.4.3 Special Permit – An applicant for a proposed LSSI must seek a Special Permit from the Special Permit Granting Authority (SPGA) as described in 18.10.  The Special Permit may provide for a waiver from the prescribed bylaw requirements subject to Subsection 18.15 

18.4.4 Pre-Application Conference – For all LSSIs, the applicant is strongly encouraged to meet with the Town of Shelburne Special Permit Granting Authority to conduct a pre-application conference to discuss the project, process, waivers, and submittal requirements and proposed management practices for siting, construction, screening, reducing the visual contrast, operation, and maintenance of the LSSI.

18.4.5 Utility Notification – No LSSI  intended to be connected to the grid, shall be installed until evidence has been given to the Town of Shelburne SPGA that the utility company that operates the electrical grid where the installation is to be located has been informed of the solar electric installation owner or operator’s intent to install an interconnected facility.  

18.4.6 Proof of Liability Insurance – The applicant for a Building Permit for a LSSI shall be required to provide evidence of liability insurance to the Building Inspector in an amount and for duration sufficient to cover loss or damage to persons and structures occasioned by the failure of the facility until the system is dismantled.

18.4.7 Site Control – At the time of its application for a Building Permit, the applicant shall submit documentation of actual or prospective control of the project site sufficient to allow for installation and use of the proposed facility.  Documentation shall also include proof of control over setback areas and access roads, if required. Control shall mean the legal authority to prevent the use or construction of any structures for human habitation within the setback areas.

18.4.8  Operation and Maintenance Plan - The project proponent shall submit a plan for the operation and maintenance of the LSSI, which shall include measures for maintaining safe access to the installation, storm water and vegetation controls, as well as general procedures for operational maintenance of the installation.

18.4.9 Landscape Plan - The project proponent shall submit a Landscape Plan detailing all proposed changes to the landscape of the site including vegetation removal and screening of structures. The Landscape Plan shall show the type and location of vegetation to be removed and vegetation proposed to screen the installation including appurtenant structures from public ways and adjacent properties as deemed appropriate by the SPGA. To the greatest extent feasible, the vegetative screen shall be composed of the existing vegetation and native trees and shrubs.

18.4.10 Grading Plan – The project proponent shall submit a Grading Plan detailing all proposed grading, soil erosion and run-off control, and temporary or permanent access roads.

18.5 GENERAL SITING STANDARDS

18.5.1 Setbacks - For LSSIs, front, side and rear setbacks and setbacks from property lines shall be as follows: 

A. Front yard: the front yard depth shall not be less than 50 feet. 

B. Side yard: each side yard shall have a depth of at least 50 feet for LSSIs no larger than 5 acres, 100 feet for LSSIs over 5 acres. 

C. Rear yard: the rear yard depth shall not be less than 50 feet for LSSIs no larger than 5 acres, 100  feet for LSSIs over 5 acres. 

18.5.2 Appurtenant Structures - All appurtenant structures to LSSIs shall be subject to regulations concerning the bulk and height of structures, lot area and setbacks as specified in Section 18.5.1., open space, parking and building coverage requirements. All such appurtenant structures, including but not limited to, equipment shelters, storage facilities, transformers, and substations, shall be architecturally compatible with each other and the rural character of other structures in the area. Structures should be screened from view by vegetation and/or joined or clustered to avoid adverse visual impacts. 

18.5.3 Height of Structures - The height of any structure associated with a LSSI shall not exceed 35 feet.

18.6 DESIGN AND PERFORMANCE STANDARDS

18.6.1 Lighting - Lighting of solar electric installations shall be consistent with local, state and federal law. Lighting of other parts of the installation, such as appurtenant structures, shall be limited to that required for safety and operational purposes, and shall be reasonably shielded from abutting properties. Lighting of the solar electric installation shall be directed downward and shall incorporate full cut-off fixtures to reduce light pollution. In addition, such fixtures shall be “dark sky” compliant and meet International Dark Sky FSA certification requirements. The owner/operator shall be responsible for maintenance of lighting systems. 

18.6.2 Signage - Signs on LSSIs shall comply with Shelburne’s sign regulations, Section 9. One (1) sign consistent with Section 9 shall be required to identify the owner and provide a 24-hour emergency contact phone number. Solar electric installations shall not be used for displaying any advertising except for reasonable identification of the manufacturer or operator of the solar electric installation. 

18.6.3 Utility Connections - Reasonable efforts, as determined by the SPGA, shall be made to place all utility connections from the solar electric installation underground, depending on appropriate soil conditions, shape, and topography of the site and any requirements of the utility provider. Electrical transformers for utility interconnections may be above ground if required by the utility provider. 

18.6.4 Roads - Access roads shall be constructed to minimize grading, stormwater/run-off control, removal of stone walls or trees and to minimize impacts to environmental, wetlands, or historic resources. (See Scenic Road restrictions – M.G.L. Chapter 40 Section 15C).
18.6.5 Control of Vegetation – Except in the case of invasive plants listed by the Massachusetts Invasive Plant Advisory Group, herbicides may not be used to control vegetation at the LSSI. Mowing, grazing, or the use of pervious pavers or geotextile materials underneath the solar array, are possible alternatives. Aforementioned invasive plant species must be controlled using best management practices and effective methods least detrimental to the environment. 

18.6.6 Hazardous Materials - Hazardous materials stored, used, or generated on site shall not exceed the amount for a Very Small Quantity Generator of Hazardous Waste as defined by the Massachusetts Department of Environmental Protection (DEP) pursuant to DEP regulations 310 CMR 30.000 and shall meet all requirements of the DEP including storage of hazardous materials in a building with an impervious floor that is not adjacent to any floor drains to prevent discharge to the outdoor environment. If hazardous materials are utilized within the solar electric equipment then impervious containment areas capable of controlling any release to the environment and to prevent potential contamination of groundwater are required. A list of any hazardous materials located on the site and a plan to prevent their release shall be provided to the Fire Chief at the time of application and on an annual basis. 

18.6.7 Noise - Noise generated by LSSIs and associated equipment and machinery shall conform at a minimum to applicable state and local noise regulations, including the DEP’s Division of Air Quality noise regulations, 310 CMR 7.10. In addition, for the purposes of this bylaw, a source of sound will be considered in violation of this bylaw if the source: 

A. increases the broadband sound level by more than 5 db(A) above the pre-construction ambient noise level; 

B. produces a “pure tone” condition, when an octave band center frequency sound pressure level exceeds the two (2) adjacent center frequency sound pressure levels by three (3) decibels or more; or 

C. results in sound or noise levels greater than 33 dBA. 

Said criteria are measured both at the property line and at the nearest inhabited residence. In addition, the said criteria shall be measured at any property line that is subject to sound elevations higher than ambient sound as a result of higher or lower topography in the opinion of the acoustical engineer paid for by the applicant and approved by the SPGA. “Ambient” is defined as the background A-weighted sound level that is exceeded 90% of the time measured during the quietest part of the day or night. All testing required by this bylaw shall be done by a licensed professional acoustical engineer chosen by the SPGA and paid for by the applicant. All testing shall be done in accordance with the professional standards of the appropriate accrediting agencies. 

18.6.8 Visual Impacts - The LSSI shall be designed to minimize visual impacts including preserving natural vegetation to the maximum extent practicable, using vegetative buffers (not fences) to provide an effective visual barrier from any public roads and to visually screen abutting residential properties, whether developed or not. Landscaping shall be maintained by the owner/operator of the LSSI. Siting shall be such that the view of the LSSI from other areas of Town shall be as minimal as possible, in the sole judgment of the SPGA.

18.7 Safety and Environmental Standards
18.7.1 Emergency Services - The LSSIs owner or operator shall provide a copy of the project summary, electrical schematic, and site plan to the local Fire Chief. The owner or operator shall cooperate with local emergency services to develop an emergency response plan. All means of shutting down the solar electric installation shall be clearly marked. The owner or operator shall identify a responsible person for public inquiries throughout the life of the installation. 

18.7.2 Land Clearing, Soil Erosion and Farmland Impacts – To the maximum extent feasible, the facility should be located to minimize impacts to agricultural land and should be compatible with continued agricultural use. The facility shall be designed to minimize impacts to environmentally sensitive land. Clearing of natural vegetation shall be limited to what is necessary for the construction, operation and maintenance of the LSSI or otherwise prescribed by applicable laws, regulations, and bylaws. The design shall minimize the use of concrete and other impervious materials to the maximum extent possible. Locating LSSIs on grades in excess of 10% should be avoided to the maximum extent feasible. 

18.7.3 Habitat Impacts – To the maximum extent feasible, LSSIs should not be located on Permanently Protected Open Space, Chapter 61 lands, Priority Habitat and BioMap 2 Critical Natural Landscape Core Habitat mapped by the Natural Heritage and Endangered Species Program (NHESP) and “Important Wildlife Habitat” mapped by the DEP.

18.7.4 Wetlands Impacts - The facilities, including the LSSI and access roads, shall meet the wetland buffer and river protection standards set forth by the Massachusetts Wetland Protection Act Regulations (310 CMR 10.0), and any additional local wetlands protection bylaws.

18.8 MONITORING, MAINTENANCE AND REPORTING

18.8.1 Solar Electric Generating Installation Conditions - The LSSI owner or operator shall maintain the facility in good condition. Maintenance shall include, but not be limited to, painting, structural repairs, and integrity of security measures. Site access shall be maintained to a level acceptable to the local Fire Chief and Emergency Management Director. The owner or operator shall be responsible for the cost of maintaining the LSSI and any access road(s). 

18.8.2 Modifications – All modifications (excluding routine repairs and maintenance) to an installation after issuance of Building Permit and Special Permit, shall require approval by the Building Inspector and SPGA.
18.8.3 Annual Reporting - The owner or operator of the LSSI shall submit an Annual Report that certifies continued compliance with the requirements of the special permit and report the amount of electricity generated by the facility. The Annual Report shall be submitted to the Selectboard and SPGA no later than 90 days after the end of the calendar year.
18.9 Abandonment, Decommissioning, Financial Surety & Indemnification 

18.9.1 Removal Requirements - Any LSSI which has reached the end of its useful life or has been abandoned consistent with Section 18.9.3. of this bylaw, shall be removed. The owner or operator shall physically remove the installation no more than 150 days after the date of discontinued operations. The owner or operator shall notify the SPGA by certified mail of the proposed date of discontinued operations and plans for removal. 

18.9.2 Decommissioning - Decommissioning shall consist of: 

A. Physical removal of all LSSIs, structures, equipment, security barriers and transmission lines from the site.  

B. Disposal of all solid and hazardous waste in accordance with local, state, and federal waste disposal regulations. 

C. Stabilization or re-vegetation of the site as necessary to minimize erosion. The SPGA may allow the owner or operator to leave landscaping or designated below-grade foundations in order to minimize erosion and disruption to vegetation. 

18.9.3 Abandonment - Absent notice of a proposed date of decommissioning or written notice of extenuating circumstances, the LSSI shall be considered abandoned when it fails to operate for more than one year without the written consent of the SPGA. If the owner or operator of the LSSI fails to remove the installation in accordance with the requirements of this section within 150 days of abandonment or the proposed date of decommissioning, the Town retains the right, after the receipt of an appropriate court order, to enter and remove an abandoned, hazardous or decommissioned LSSI. As a condition of Special Permit approval, the applicant and landowner shall agree to allow entry to remove an abandoned or decommissioned installation. The Town’s cost for the removal will be charged to the property owner in accordance with the provisions of M.G.L. 139, Section 3A as a tax lien on the property.

18.9.4 Financial Surety - Proponents of LSSIs shall provide a form of surety, either through an escrow account, bond or other form of surety approved by the SPGA to cover the cost of removal in the event the town must remove the installation and stabilization or re-vegetation of the landscape, in an amount and form determined to be reasonable by the SPGA, but in no event to exceed more than 125 percent of the cost of removal and compliance with the additional requirements set forth herein. Such surety will not be required for municipal or state-owned facilities. The project proponent shall submit a fully inclusive estimate of the costs associated with removal, stabilization, and re-vegetation, prepared by a qualified engineer. The amount shall include a mechanism for calculating increased removal costs due to inflation. 

18.9.5 Indemnification - The owner/operator shall indemnify and hold harmless the Town of Shelburne and/or any of its citizens from any and all liabilities, losses and/or damages, including reasonable attorney fees, resulting from the failure of the owner/operator to comply with the terms of this by-law and/or negligence in the operations and maintenance of any structures built in accordance with it. Any surety provided for in this by-law shall be available for the aforementioned indemnification. The current owner is obligated to maintain the surety in its original amount. The developer and/or any subsequent owner shall adhere to the reporting requirements for the indemnification funds as stipulated by the SPGA at the time of the application for a Special Permit. Reporting requirements shall include, but are not limited to, an annual reporting of fund balances and compliance with the type of investments allowed by the SPGA.
18.10 SPECIAL PERMIT PROCESS, REQUIREMENTS & ENFORCEMENT

18.10.1 Building Permit and Building Inspection - No LSSIs shall be constructed, installed or modified as provided in this section without first obtaining a building permit and paying any required fees. 

18.10.2  Application Requirements - Each application for a Special Permit shall be filed by the applicant with the Town Clerk pursuant to Section 9 of Chapter 40A of the Massachusetts General Laws and in accordance with the “Town of Shelburne: Special Permit or Variance or other Zoning Relief. Overview and Instruction for Filing.”  A complete Special Permit application to the SPGA is required. All plans and maps shall be prepared, stamped and signed by a Professional Engineer licensed to practice in Massachusetts.  Any application for a LSSI shall contain the following:

18.10.2. A.  Completed Application Form 

18.10.2. B. Required Documents - The project proponent shall provide the following documents in addition to or in coordination with those required Special Permit Review under Section 6 of this bylaw. 

1.  Architectural, Engineering, and Site Plans showing:

a. A title sheet with the following:

b. A title labeling the company, type of proposal and location.

c. A locus map showing all major roadways within 2000’ feet

d. A map showing other existing or proposed LSSIs within 1,000 feet.

e. A sheet index describing all parties involved in the project.

f. A project summary block labeling the applicant, facility address, owner, deed reference, facility parcel number, and current zoning district.

g. Property lines, map and lot from the Assessor’s records, and physical features, including roads and topography, for the project site; 

h. Proposed changes to the landscape of the site, grading, vegetation clearing and planting, exterior lighting, screening, vegetation or structures including their height; 

i. Locations of wetlands, Priority Habitat Areas and Biomap 2 Critical Natural Core Habitat defined by the Natural Heritage & Endangered Species Program (NHESP), “Important Habitat Areas” defined by the DEP, and Permanently Protected Open Space, on or within 100 feet of the property boundary. 

j. Locations of floodplains or inundation areas for moderate or high hazard dams; 

k. Locations of local or National Historic Districts; 

l. A list of any hazardous materials proposed to be located on the site in excess of household quantities and a plan to prevent their release to the environment as appropriate; 

m. Blueprints or drawings of the solar electric installation signed by a Professional Engineer licensed to practice in the Commonwealth of Massachusetts showing the proposed layout of the system and any potential shading from nearby structures; 

n. One or three line electrical diagrams detailing the solar electric installation, associated components, and electrical interconnection methods, with all National Electrical Code compliant disconnects and overcurrent devices; 

o. Documentation of the major system components to be used, including the electric generating components, transmission systems, mounting system, inverter, etc.; 

p. Name, address, and contact information for proposed system installer; 

q. Name, address, phone number and signature of the project proponent, as well as all co-proponents or property owners, if any; 

r. The name, contact information and signature of any agents representing the project proponent; 

s. Documentation of actual or prospective access and control of the project site; 

t. Provision of water including that needed for fire protection; and 

u. Locations of woodland areas with trees 6” caliper or larger and showing which portions of the woodlands will remain in place and those areas where woodlands will be removed. 

2. An operation and maintenance plan (see Section 18.4.8); 
3. Landscape plan (see Section 18.4.9) and Grading Plan (see Section 18.4.10);

4. Zoning district designation for the parcel(s) of land comprising the project site (submission of a copy of a zoning map with the parcel(s) identified is suitable for this purpose); 

5. Proof of liability insurance (See Section 18.4.6); 

6. Description of financial surety (see Section 18.9.4); 
7. Sight line representation. A sight line representation shall be drawn from that portion of any public road within one (1) mile that would have the clearest view of the proposed facility, and the closest facade of each residential building (viewpoint) within one (1) mile of the highest point (visible point) of the solar electric generating installation. Each sight line shall be depicted in profile, drawn at a scale appropriate to represent the sightline. The profiles shall show all intervening trees and buildings; 

8. Existing (before condition) and proposed (after condition) photographs. Each sight line shall be illustrated by one four-inch by six-inch color photograph of what can currently be seen from any public road within one (1) mile. Each of the existing condition photographs shall have the proposed solar electric generating installation superimposed on it to show what will be seen from public roads if the solar electric generating installation is built; and 

9. Documentation provided by a licensed professional acoustical engineer, approved by the SPGA and paid for by the applicant, of projected noise levels to be generated by the LSSI.
10.  Pesticide Use Plan (see Section 18.6.5.).

18.10.2. C.  Any other drawings, photographs or materials deemed necessary by the SPGA at a strongly encouraged pre-application meeting to discuss the project, process, waivers, and submittal requirements.

18.10.3 Procedure – Upon receipt of a complete application for a Special Permit for a LSSI, the SPGA shall review and take action upon the application in compliance with M.G.L. Chapter 40A.

18.10.4 Special Permit Approval Criteria – After notice and public hearing and after due consideration of the evidence submitted, the SPGA may grant a Special Permit provided that it finds that:

A. The proposed LSSI complies with the purposes and intent of this Section and the Zoning Bylaw.  

B. The application information submitted is sufficient for the SPGA to consider approval of the Special Permit request.

C. Documentation regarding potential environmental, community, and public safety impacts provide sufficient assurance that the project will not result in substantial adverse effects.

18.10.5 Independent Consultants – Upon submission of an application for a special permit, the SPGA will be authorized to hire outside consultants at the expense of the applicant, pursuant to section 53G of Chapter 44 of the Massachusetts General Laws.

18.10.6 Expiration – A permit issued pursuant to this bylaw shall expire if:

A. The LSSI is not installed and functioning within 24-months from the date the permit is issued; the SPGA can extend the permit based upon evidence of progress and due diligence, or

B. The LSSI is abandoned.

18.11 VIOLATIONS

It is unlawful for any person to construct, install, or operate a LSSI that is not in compliance with this bylaw or with any condition contained in a Building Permit, or Special Permit issued pursuant to this bylaw.  Such systems installed prior to the adoption of this bylaw are exempt.

18.12 Administration and Enforcement
This bylaw shall be administered and enforced by the Building Inspector or other official as designated.  The Building Inspector may enter any property for which a building permit and special permit has been issued under this bylaw to conduct an inspection to determine whether the conditions stated in the permit have been met.  If the permit holder is found not to be in compliance, the Building Inspector may require the applicant to implement all reasonable measures to mitigate unforeseen adverse impacts of the LSSI should they occur.  The Building Inspector may request submittal of a mitigation plan outlining measures to address unforeseen adverse impacts. The LSSI shall cease to operate if found to not be in compliance with the requirements of the special permit, until such time as the Building Inspector has determined compliance.

18.13 PENALTIES

Any person who fails to comply with any provision of this bylaw or a permit issued pursuant to this bylaw shall be subject to enforcement and penalties as allowed by applicable law.

18.14 WAIVER OF COMPLIANCE

The ZBA may waive strict compliance with the requirements set forth in this Section of the Bylaw when in its judgment the application for said waiver meets all of the following criteria 1) in the public interest, 2) not inconsistent with the intent of Section 18 of the Zoning Bylaw, and 3) is justified due to unusual circumstances relating to the lot, land, or the LSSI.  Any waiver request must be made in writing at the time of application with supporting documentation.  

18.15 SEVERABILITY

The provisions of this bylaw are severable, and the invalidity of any section, subdivision, paragraph, or other part of this ordinance shall not affect the validity or effectiveness of the remainder of the bylaw.

ARTICLE 39.  VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the following sections of the Town of Shelburne, Massachusetts, Zoning By-Law as follows:
Section 4.3 TABLE OF USE REGULATIONS – add the following to ENERGY GENERATION USES
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Generating Installation (LSSI)

Section 5.2 DIMENSIONAL SCHEDULE—add the following footnote:

(f)   Setbacks and height restrictions for a LSSI are described in Section 18.5.1.

ARTICLE  40.  ARTCILE WAS APPROVED see if the Town will vote to amend the Town of Shelburne, Massachusetts, Zoning By-law by deleting the existing Section 9  Sign Regulations and replacing it with the following: 

SECTION 9.0 – SIGN REGULATIONS 

Preamble - The intention of this Sign Bylaw is to establish rules governing Signs in the Town of Shelburne which direct local residents and visitors to local and regional businesses, services, and activities, and otherwise provide information. The goal is to allow Signs which are consistent with, and serve to maintain, the rural, agricultural, “small-town,” and regional-gateway character of the Town. 

9.1. Commonwealth of Massachusetts Department of Transportation Approval
The placement and form of any Sign located in the right-of-way of the state highways in Town are covered by Commonwealth of Massachusetts Department of Transportation regulations and must comply with such regulations.  See MGL Chapter 85, Section 2D and the MassDOT-Highway Division’s Tourist Oriented Directional Signing (TOD) General Information and Application and the Massachusetts Agricultural Directional Signage Program of the Mass Department of Agricultural Resources) for more details.  The Town of Shelburne does not regulate Signs located in the state highway right-of-way.

9.2. Definitions

9.2.1  Agricultural Business Establishment: For the purposes of this Section 9, a Commercial Enterprise that sells agricultural products, produced by the owner of the enterprise and which are made from agricultural products grown or raised in the Town of Shelburne.


9.2.2  Agricultural Sign: A Sign that advertises the sale of agricultural products by the producer of such products which are grown or raised in the Town of Shelburne.


9.2.3  Commercial Enterprise:  For purposes of this Section 9, an enterprise, profit or non-profit, engaged in business of the purchase and/or sale of goods or services, the production of goods, and/or charitable activities. 


9.2.4  Commercial Sign: A Sign which advertises the sale of products or the provision of services by a commercial enterprise.


9.2.5  Freestanding Sign:  A Sign that is not attached to a building but to a self-supporting fixed structure which is permanently attached to the ground.  A Freestanding Sign may only be one- or two-sided.


9.2.6  Off Premises Sign:  A Sign that directs attention to a Commercial Enterprise which is not carried on, or offered on, the property where the Sign is located.

           9.2.7  Portable Sign:  A Sign (a) that does not require a zoning permit, (b) is not permanently attached to the ground or a building or not designed to be permanently attached to the ground or to a building, and (c) does not meet the definition of a Temporary Sign.  Signs attached to vehicles, trailers, or other movable objects regularly located for display are also Portable Signs.


9.2.8  Sign: Any device, structure, fixture, banner, flag, or placard that is visible from a public right-of-way or surrounding properties for the purpose of directing attention to a Commercial Enterprise or otherwise communicating a message. 


9.2.9  Special Event:  An activity or series of activities sponsored and/or conducted by governmental, charitable, community or commercial group, or non-profit, tax-exempt entity, which include the gathering of individuals, whether on public or private property, for a common purpose for a period of one hour or longer.  Special Events include, but are not limited to, concerts, fairs, carnivals, circuses, parades, flea markets, marathon, walkathons, festivals, races, bicycle events, celebrations or any other gathering or events of a similar nature.  


9.2.10 Temporary Sign:  A Sign that is related to some activity which will happen within twenty-one (21) days or is currently happening. Signs attached to or projecting from the outside of a building or from Freestanding Signs that are regularly or occasionally replaced or substituted are not Temporary Signs.


9.2.11  Trailblazing Sign:  Signs installed under the MassDOT Highway Division guidelines directing tourists to attractions.  These Signs should display the distance to the attraction in addition to directional information.   See MGL Chapter 85, Section 2D and the MassDOT-Highway Division’s Tourist Oriented Directional Signing (TOD) General Information and Application 

9.3. Signs Permitted as of Right by this Bylaw

9.3.1The following Signs are permitted as of right by this Bylaw: 



9.3.1.1 A Temporary Sign political in nature erected on private property which meets all of the following conditions:  (a) no more than six (6) square feet in area on a side, (b) located at least five (5) feet from the front property line, (c) no more than five (5) feet above ground level, (d) not-illuminated, and (e) in place no more than thirty days prior and fourteen (14) days after the relevant election, Town Meeting, or other vote or decision.



9.3.1.2  A Temporary Sign erected on a lot by a contractor which meets all of the following conditions: (a) no more than six (6) square feet in area on a side, (b) located at least five (5) feet from the front property line, (c) no more than five (5) feet above ground level, (d) not-illuminated, (e) in place while the contractor is actually performing work on that lot, and (f) in place no more than fourteen days prior to the start and fourteen (14) days after completion of the project.



9.3.1.3  A Temporary Sign erected by a real estate agent or rental agent advertising sale or rental of the premises on the lot upon which the Sign is located which meets all of the following conditions: (a) no more than six (6) square feet, (b) located at least five (5) feet from the front property line, (c) no more than five (5) feet above ground level, (d) not-illuminated, and (e) in place no more than fourteen (14) days after the rental or sale of the premises.



9.3.1.4  A Temporary Sign advertising a Special Event being conducted within the Town of Shelburne  which meets all of the following conditions: (a) no more than twenty-one (21) square feet in area on a side, (b) located at least five (5) feet from the front property line, (c) no more than five (5) feet above ground level, (d) not-illuminated, (e) located on private property, (f) one of no more than 5 such Signs in the Town of Shelburne sited as reasonably necessary to direct participants to the event location, and (g) in place no more than twenty-one (21) days prior and fourteen14) days after the Special Event being advertised.



9.3.1.5  A Temporary Sign advertising a Special Event being conducted within the Towns of Ashfield, Buckland, Charlemont, Colrain, Conway, Hawley, Heath, or Rowe, which meets all of the following conditions: (a) no more than twenty-one (21) square feet in area on a side, (b) located at least five (5) feet from the front property line, (c) no more than five (5) feet above ground level, (d) not-illuminated, (e) located on private property on a road leading to the town in which the event is being conducted, (f) one of no more than two (2) such Signs per numbered state route located in the Town of Shelburne which are separated by at least .5 miles of distance, (g) the only such sign on a lot, and (h) in place no more than twenty-one (21) days prior and fourteen (14) days after the Special Event being advertised.



9.3.1.6  A Temporary Sign in the form of a banner strung across Bridge Street in the Village Commercial Zone advertising a Special Event being conducted within the Town of Shelburne, which meets all of the following conditions: (a) no more than two and a half (2 ½ ) feet wide and twenty-five (25) feet long, (b) approved for installation by a vote of the Board of Selectmen, or by a non-profit organization designated by the Board of Selectmen to make such determinations, (c) not-illuminated, (d) installed in a manner and location which has been approved by the Board of Selectmen, and (e) in place no more than twenty-one (21) days prior and fourteen (14) days after the Special Event being advertised.



9.3.1.7  Legal notices, identification, informational, warning, or directional Signs created or required by governmental bodies and road Signs identifying the name of private roads.



9.3.1.8  A plaque, tablet, or inscription indicating the name of a building, date of erection, or other commemorative information, which meets all of the following conditions: (a) no more than thirty (30) square feet in area, (b) an integral part of the building structure or attached flat to the face of the building, and (c) not directly illuminated.



9.3.1.9  The flags of the United States of America, Military Memorial, Commonwealth of Massachusetts, and/or the Town of Shelburne. Non-commercial flags that are not illuminated.



9.3.1.10  A Sign on residential property indicating the address and/or the name of the person(s) or family residing in the premises and/or pertaining to an accessory use (other than a home-based business) permitted under the Town of Shelburne Zoning Bylaw which meets all of the following conditions: (a) no more than two (2) square feet in area on one side, (b) located at least five (5) feet from the front property line, (c) no more than five (5) feet above ground level, (d) not-illuminated, and (d) the only such Sign on the lot.  



9.3.1.11  A Sign pertaining to a home-based business operating on the premises which business is permitted under the Town of Shelburne Zoning Bylaw which meets all of the following conditions: (a) no more than twelve (12) square feet in area on a side, (b) located at least five (5) feet from the front property line, (c) no more than eight (8) feet above ground level, (d) not-illuminated, and (e) the only such Sign on the lot.



9.3.1.12  A Sign advertising the name of the business or organization which maintains the landscaping on a Town-owned or Commonwealth of Massachusetts-owned public space for free or for a reduced fee which Sign meets all of the following conditions: (a) no more than one (1) square foot in area on a side, (c) no more than two (2) feet above ground level, and (d) not-illuminated.

9.4. General Regulations

9.4.1  Temporary Signs, Signs on residential property, and plaques, tablets, or inscriptions on buildings in which do not meet the requirements set forth in Section 9.3, above, are not permitted.


9.4.2   Signs that are permitted and regulated by this Bylaw are Freestanding Signs or Signs painted on, or attached to, a building or Portable Signs permitted by Section 9.5, below.


9.4.3   Signs attached to a building shall not extend above a flat roof or the elevation of the front wall by more than two (2) feet. 


9.4.4 The total area of Commercial Signs in the Village Commercial (VC) district, regardless of type (Freestanding, painted, attached to a building, portable, or flags), on a lot shall not cover more than 10% of first floor business store frontage area on the street toward which the Signs are oriented.


9.4.5 The total area of Commercial Signs outside the Village Commercial (VC) district, regardless of type (Freestanding, painted, attached to a building, or flags), on a lot shall not be more than one (1) square foot per linear foot of lot frontage on the street toward which the Signs are oriented and the surface area of each Sign shall not aggregate more than ten percent (10%) of the area of the wall area on which it is displayed.


9.4.6 No individual Sign shall exceed eighteen (18) feet in height above ground level. 


9.4.7 The area of Signs shall be determined by calculating the area of the actual square footage of the sign frame, or the smallest enclosing rectangle which includes the Sign’s wording and any other design elements, whichever is greater. Example:  [image: image1.emf]

9.4.8  Signs attached to or projecting from the outside of a building or from a Freestanding Sign that are regularly or occasionally replaced or substituted are included in the maximum allowable area for Signs on a lot.


9.4.9 Signs painted on or placed on a window are included in the maximum allowable area for Signs on a lot.


9.4.10 No Signs may be located in the public right-of-way, except as allowed by subsection 9.3.1.7, 9.3.1.12, above or subsection 9.5.1, below.


9.4.11 If a Sign is illuminated, the source of light shall be either from within the Sign or shall be white light exterior to the Sign and shielded so as to prevent direct glare from the light source onto any public street or onto any adjacent property.  Neon Signs shall not exceed 6 square feet and only one neon Sign is allowed per lot.


9.4.12  Signs in residential districts may not be illuminated except for Signs identifying a place open to the public, such as a church, lodging establishment or nursing home.



9.4.13 Signs that may be confused with traffic control Signs or signals because of their size, location, movement, content, coloring, or manner of illumination are not permitted.


9.4.14 No Sign, except time and temperature indicators, flags, or barber poles, or flags described in Section 9.7.3, below, may flash, blink, scroll, or move. 


9.4.15  No Sign may generate music or an audible message.


9.4.16  Not more than one (1) Freestanding Sign may be erected on any lot except: 



9.4.16.1  If required under the terms of a special permit issued by the SPGA for the purpose of traffic safety, a second Freestanding Sign may be erected on one lot if oriented to, and intended to be read from the Mohawk Trail. 



9.4.16.2  A second Freestanding Sign may be erected on one lot if said lot has at least 100 feet of road frontage on each of two (2) public ways, and where one Sign is oriented to and intended to be read from one of the public ways, and the second from the other public way


9.4.17  The General Regulations set forth in this Section 9.4 shall apply to (a) a historic site marker or plaque, (b) a gravestone, and (c) a Sign directing and guiding traffic, pedestrians, and/or parking on the premises where the Sign is located if it bears no advertising matter (including business name or products), is no more than two (2) square feet in area on a side and is not illuminated.

9.5.  Portable Signs

Portable Signs are not permitted, except those which are consistent with the following:



9.5.1  A business establishment located in the Village Commercial (VC) district may have one Portable Sign which shall be placed on the sidewalk in front of the business establishment if it is located on a public way, or if the establishment is not located directly on a public way, at a location on the nearest public way.



9.5.2  Any Commercial Enterprise located in the Town of Shelburne outside the Village Commercial (VC) district may have one Portable Sign which shall be placed on the lot where the business establishment is located.



9.5.3  One (1) Portable Sign placed near the Bridge Street end of the Iron Bridge - which Sign generally directs potential customers to Buckland businesses.



9.5.4  An Agricultural Business Establishment that is located in the Town of Shelburne but not on the Mohawk Trail may place one (1) an off-premises Portable Sign which is also an Agricultural Sign in a location on private property on the Mohawk Trail at the closest intersection to the Agricultural Business Establishment during its sales season with the written permission of the landowner on which the Sign is placed.



9.5.5  A farmers market located in the Town of Shelburne may, during its season of operations, have a Portable Sign which shall be placed on the lot where the market is located and up to five (5)  off-premises Portable Signs as reasonably required to direct potential customers to the market.



9.5.6  Portable Signs permitted by this Section 9.5 shall be located so as to not unreasonably impede pedestrian or vehicular traffic.



9.5.7  Portable Signs in the Village Commercial (VC) district shall be displayed only during hours of business operation.



9.5.8  The area of Portable Signs shall not exceed twelve (12) square feet on a side.

9.6.  Non-Portable Commercial Signs

9.6.1  One Commercial Sign in the form of a flag is permitted provided said flag does not exceed fifteen (15) square feet in surface area and is displayed on a permanent flag pole.


9.6.2  A Freestanding Sign may have more than one Commercial Sign on it with a maximum area of sixty-four (64) square feet of area on a side.  


9.6.3  Except as otherwise provided in Section 9.4, above, and Section 9.7, below,  all Commercial Signs must pertain to the sale of products, the provision of accommodations or  services, or to activities conducted, on the premises where the Sign is located.

9.7.  Off-Premises Commercial Signs

9.7.1  Commercial Signs that are not Portable Signs and which pertain to the sale of products, the provision of accommodations or other services, or activities conducted, not on the premises where the Sign is located are permitted only in accordance with this Section 9.7.


9.7.2  Trailblazing Signs accompanying and related to Commonwealth of Massachusetts Department of Transportation Tourist Oriented Directional Signs (“TOD” Signs) may be permitted by the Zoning Board of Appeals provided that a public hearing is held by the Board giving property owners who may be aggrieved by the placement of such Signs the right to object. Trailblazing Signs shall conform to the following regulations:



9.7.2.1  A Sign assembly shall consist of no more than three (3) Sign panels mounted on a support post, with not more than one (1) Sign panel per applicant.



9.7.2.2  Not more than one (1) Sign assembly allowed for an intersection or other decision-making point. No straight ahead application shall be allowed.



9.7.2.3  A Sign panel shall be eight (8) inches high by twenty-four (24) inches wide. It shall have a “TOD” blue background, a white border, a white legend, a directional arrow, and may include mileage.



9.7.2.4  Applicants shall be responsible for the full costs for fabricating and supplying the Sign panel(s), and shall also be responsible to the Town of Shelburne for the cost of vandal-proof fasteners and support posts.



9.7.2.5  The Town of Shelburne highway department shall be reimbursed by the applicant, for the cost of installing the Sign supports, attaching the Sign panels to the supports and for maintaining the Sign assembly.



9.7.2.6 Any Sign panels destroyed by accident, vandalism or wear shall be replaced at the expense of the applicant.



9.7.2.7  The location of an existing traffic control device, or the need for a new device, shall take precedence over the location of a Trailblazing Sign, either existing or proposed location of a Trailblazing Sign, either existing or proposed.


9.7.3  A municipal directory of businesses and/or points of interest may be created and installed with the permission of the Board of Selectmen.  A directory of businesses may be permitted or required of a developer of commercial real estate by the Zoning Board of Appeals as a condition of a Special Permit.  A directory of residences may be permitted or required of a developer of a residential subdivision by the Planning Board. Such directories must be appropriate to their location and comply with all other regulations applicable to the zoning district in which they are located.


9.7.4  The Board of Selectmen may authorize the placement of one or more Commercial Signs located on the Mohawk Trail easterly of the Village of Shelburne Falls directing visitors to the Village.

9.8.  Pre-Existing Signs
A Sign that would otherwise be regulated by this Bylaw and that legally existed under the Town of Shelburne Sign Bylaw in effect prior to the approval of this Bylaw by Town Meeting shall be deemed a pre-existing, non-conforming, permitted Sign.  

9.9.  Enforcement

9.9.1  The Building Inspector shall be the enforcement officer for this Sign Bylaw.

9.9.2  All Signs that are regulated by this Bylaw shall require a Sign zoning permit issued by the Building Inspector prior to being installed.  The Building Inspector shall issue a Sign  zoning permit if the Building Inspector determines that the proposed Sign meets the standards set forth in this Bylaw.  No Sign shall be erected which does not conform to the issued Sign zoning permit.


9.9.3  The Building Inspector is authorized to order the repair or removal of any Sign and its supporting structures which in his/her judgment is dangerous, in disrepair, has been abandoned, or is erected, installed, or maintained contrary to this Bylaw.

ARTICLE 41. APPROVED WITH 2 ABSTENTENSTIONS TO see if the Town will vote to amend the following sections of the Town of Shelburne, Massachusetts, Zoning By-Law as follows:

Table of Contents - Remove the Table of Contents as an official part of the bylaw.  A Table of Contents will be attached to the zoning bylaw for information purposes only.

ARTICLE 42. VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the following section of the Town of Shelburne, Massachusetts, Zoning By-Law as follows:

Section 2.30 – change the definition of Principal Use to read: “Principal Use/Principal Structure: The primary purpose for which land or a building is designed, arranged, maintained or occupied.”


ARTICLE 43. VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the following sections of the Town of Shelburne, Massachusetts, Zoning By-Law as follows:

Section 4.0 USES PERMITTED BY RIGHT OR SPECIAL PERMIT, OR PROHIBITED

Insert the sentence- “No building or structure shall be erected or land used except as permitted by this Bylaw.”

Section 4.1 LIMIT ON PRINCIPAL STRUCTURES PER LOT --Change 4.1 to read as follows:

4.1 LIMITS ON STRUCTURES AND USES

No more than one principal structure or use is allowed on a lot.

4.1.1 Exception: If the lot is located in the Village Commercial, Commercial, or Industrial District; all the dimensional requirements of Section 5 are met; and the applicant has been issued a Special Permit from the Zoning Board of Appeals, permitting more than one principal structure or use.

4.1.2 Exception:  If the use is regulated by Section 16 of this Bylaw regardless of the zoning district location; all the dimensional requirements of Section 5 are met; and the applicant has been issued a Special Permit from the Zoning Board of Appeals permitting more than one principal structure or use.

ARTICLE 44. VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the following sections of the Town of Shelburne, Massachusetts, Zoning By-Law as follows:

Section 16.3.3 -- Change 16.3.3 to read:  “Where an Application may be required under Subsection 16.9, the applicant is strongly encouraged to meet with the Town of Shelburne Zoning Board of Appeals (ZBA) at a pre-application conference to discuss the project, process, waivers, and submittal requirements.”

Section 17.4.4 – Change 17.4.4 to read:  “For all PUWES, the applicant is strongly encouraged to meet with the SPGA at a pre-application conference to discuss the project, process, waivers, and submittal requirements.”

ARTICLE 45. VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the following sections of the Town of Shelburne, Massachusetts, Zoning By-Law as follows:

Section 16.5.B.1. – Change 16.5.B.1 a. through d. to read as follows:

“B. FACILITIES PERMITTED OUTSIDE THE CRSOD:

1. Outside the CRSOD, the following activities are permitted following the review and approval of Architectural and Engineering Plans by the Zoning Board of Appeals (such plans shall be prepared in accordance with Subsections 16.5.A and 16.9.A.1-8 of this bylaw):

.a. The collocation of antennae on an existing CRS tower that does not exceed 10 feet above tree line or 100 feet above the ground, whichever is less, and/or the addition of one or more accessory structures at an existing CRS facility;

b. The replacement of any CRS tower with another of the same height; or

c. The installation of building, roof or wall-mounted CRS facilities subject to Subsection 16.3 and Subsection 4.1 of this bylaw provided that: No equipment, antennae, or structures associated with the CRS facility shall exceed 10 feet above the height of the building or 100 feet above the ground, whichever is less; AND all antennas and accessory equipment shall be fully screened to be harmonious and architecturally compatible with the building, including but not limited to painting equipment to match the building.

ARTICLE 46.  VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the following section of the Town of Shelburne, Massachusetts, Zoning Bylaw as follows:

Section 16.10 – Change 16.10 to read as follows:

16.10  WAIVERS:

The ZBA may waive strict compliance with the requirements set forth in this Section of the Bylaw when in its judgment the application for said waiver meets all of the following criteria 1) in the public interest, 2) not inconsistent with the intent of the Zoning Bylaw, and 3) is justified due to unusual circumstances relating to the lot, land, structures or the network.  Any waiver request must be made in writing at the time of application with supporting documentation.  Said waiver would be granted only after consultation with the Planning Board and the Board of Selectmen.

ARTICLE 47. VOTED YES UNANIMOUSLY TO see if the Town will vote to amend the following section of the Town of Shelburne, Massachusetts, Zoning By-Law as follows:

17.9.1 Abandonment or Decommissioning-Removal Requirements – amend the third sentence to read as follows:  “Upon a Notice of Abandonment issued by the Building Inspector, the PUWES owner will have 30 days to provide sufficient evidence that the system has not been abandoned. If the Building Inspector finally determines the system has been abandoned, the Town shall have the power to seek a court warrant granting the town the authority to enter the owner’s property and remove the system at the owner’s expense.”
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