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TOWN WARRANT

FOR THE ANNUAL TOWN MEETING

2020

THE COMMONWEALTH OF MASSACHUSETTS

FRANKLIN SS.   
To either of the Constables of the Town of Shelburne in the County of Franklin

IN THE NAME OF THE COMMONWEALTH OF MASSACHUSETTS, you are hereby directed to notify and warn the inhabitants of said Town, qualified to vote in elections and in Town affairs, to meet at the Town Hall, 51 Bridge Street in said Shelburne on Tuesday, May 7, 2019 at 7:00 o’clock in the afternoon, then and there to act on the following articles:

ARTICLE 1.  To hear the annual reports of the officers of the Town and to act thereon.
Passed Unanimously
ARTICLE 2.  To see if the Town will vote to set the salaries of the Elected Officials within the Town in accordance with MGL. Chapter 41, Section 108 as follows, or take any other action relative thereto.

Moderator


$    170

Town Clerk

$22,173
Chairman, Board of Selectmen
$ 3,000

Town Collector

$30,359
Selectmen


$ 2,680

Tree Warden

$     928
Selectmen


$ 2,680

School Committee
$     386
Chairman, Board of Assessors
$2,788
             School Committee
$     386
Assessor                                            $2,361
Assessor                                            $2,361
Amendment to raise Assessors stipend (Line Item 141 5110) back to $7,510)  
Passed:  54- yes, 39-No, 7-Abstain
Amended Article was then Approved Unanimously

ARTICLE 3.  To see if the Town will vote to authorize the Town Treasurer, with the approval of the Selectmen, to borrow money from time to time in anticipation of the revenue of the fiscal year beginning July 1, 2019, in accordance with the provisions of the Massachusetts General Laws Chapter 44, Section 4, and to issue a note or notes therefore, payable within one year, and to renew any note or notes as may be given for a period of less than one year, in accordance with Massachusetts General Laws Chapter 44, Section 17, or take any other action relative thereto.
Passed Unanimously
ARTICLE 4.  To see if the Town will vote to authorize the Board of Selectmen to apply for, execute contracts and expend Massachusetts Small Cities Program grants or monies, or any Federal or State grants or monies, received as set forth in the appropriate application, or take any action relative thereto.
Passed Unanimously
ARTICLE 5.  To see if the Town will vote to accept and appropriate any and all funds provided to the Town by the State under Chapter 90 and such other funds as the Commonwealth of Massachusetts Department of Transportation may provide, and to authorize the Board of Selectmen to enter into contracts with Commonwealth of Massachusetts Department of Transportation for Chapter 90 monies allocated to the Town by the State, or take any action relative thereto.

Passed Unanimously
ARTICLE 6.  To see if the Town will vote to appropriate sums of money for the following purposes and to raise the required amounts by taxation, or otherwise provide, or take any other action relative thereto.

Passed Unanimously with the exception of: Line item 141-5110 and 182400 
This line item was held out by Whit Sanford and after discussion  Whit made a motion to amend the Village Partnership Line Item 182 5400 and it was seconded by Will Flanders  –  The amendment to the article was to retain the amount at $10,000 for the SF Village Partnership. 
After further discussion, the amendment was defeated.   57-yes   69-no    5-abstain
	4/18/2019
	2019
	2019
	2019
	2020
	2020
	Increase
	
	

	 
	Request
	Adjust
	Final
	Request
	Final
	Decrease
	
	

	GENERAL GOVERNMENT
	784,479
	7,720
	790,488
	817,180
	802,982
	1.6%
	
	

	114 5100 Moderator's Salary
	166
	 
	166
	170
	170
	2.4%
	
	

	122 5100 Selectmen's Salaries
	8,155
	 
	8,155
	8,360
	8,360
	2.5%
	
	

	122 5110 General Government Salaries
	116,586
	 
	116,586
	132,039
	132,039
	13.3%
	
	

	840 OPEB Trust Fund
	35,000
	 
	35,000
	15,000
	15,000
	-57.1%
	
	

	122 5400 Selectmen's Expense
	1,930
	 
	1,930
	1,930
	1,930
	0.0%
	
	

	131 5400 Finance Committee Expense
	140
	 
	140
	140
	140
	0.0%
	
	

	132 5400 Reserve Account
	2,700
	 
	2,700
	2,700
	2,700
	0.0%
	
	

	135 5400 Accounting Services
	21,357
	 
	21,357
	22,366
	22,366
	4.7%
	
	

	135 5420 Audit Town Records
	14,500
	 
	14,500
	14,500
	14,500
	0.0%
	
	

	141 5110 Assessor's Salary
	7,510
	 
	7,510
	7,698
	7,510
	
	
	

	141 5400 Assessor's Expense
	6,825
	 
	6,825
	8,120
	8,120
	19.0%
	
	

	141 5420 Assessor's Contracted Services
	5,000
	 
	5,000
	5,000
	5,000
	0.0%
	
	

	145 5400 Treasurer's Expense
	3,286
	 
	3,286
	4,922
	4,922
	49.8%
	
	

	145 5420 Payroll Expense
	4,300
	 
	4,300
	4,300
	4,300
	0.0%
	
	

	145 5410 Tax Title
	1,000
	 
	1,000
	1,000
	1,000
	0.0%
	
	

	146 5100 Town Collector's Salary
	29,618
	 
	29,618
	30,359
	30,359
	2.5%
	
	

	146 5110 Collector/Treasurer Certification
	2,000
	 
	2,000
	2,000
	2,000
	0.0%
	
	

	146 5400 Town Collector's Expense
	4,050
	 
	4,050
	4,151
	4,151
	2.5%
	
	

	146 5410 Town Collection Software Maint.
	5,589
	 
	5,589
	5,589
	5,589
	0.0%
	
	

	151 5400 Legal Expense
	9,500
	 
	9,500
	9,500
	9,500
	0.0%
	
	

	161 5100 Town Clerk's Salary
	21,632
	 
	21,632
	22,173
	22,173
	2.5%
	
	

	161 5400 Town Clerk's Expense
	1,200
	 
	1,200
	1,080
	1,080
	-10.0%
	
	

	161 5420 Town Reports
	1,100
	 
	1,100
	1,100
	1,100
	0.0%
	
	

	161 5430 Preservation of Town Records
	2,000
	 
	2,000
	2,200
	2,200
	10.0%
	
	

	162 5400 Election Expense
	10,250
	 
	10,250
	9,950
	9,950
	-2.9%
	
	

	162 5410 Registrars
	975
	 
	975
	1,320
	1,320
	35.4%
	
	

	171 5400 Conservation Commission
	3,331
	 
	3,331
	3,333
	3,333
	0.1%
	
	

	175 5400 Planning Board
	6,556
	 
	5,845
	5,975
	5,975
	2.2%
	
	

	176 5400 Zoning Board Expense
	2,034
	 
	2,034
	2,034
	2,034
	0.0%
	
	

	182 5400 S.F. Village Partnership
	7,000
	 
	6,000
	10,000
	0
	-100.0%
	
	

	182 5410 S.F. Beautification Account
	1,000
	 
	1,000
	1,000
	1,000
	0.0%
	
	

	192 5400 Town Office Expense
	13,730
	 
	13,730
	13,730
	13,730
	0.0%
	
	

	192 5410 Computer Account
	12,669
	 
	12,669
	14,832
	14,832
	17.1%
	
	

	192 5420 Town Web Site
	5,000
	 
	5,000
	1,080
	1,080
	-78.4%
	
	

	192 5430 Memorial Hall Expense
	15,295
	 
	15,295
	15,295
	15,295
	0.0%
	
	

	192 5450 Memorial Hall Internet Access
	2,220
	 
	2,220
	2,220
	2,220
	0.0%
	
	

	192 5460 Elevator Maintenance Account
	8,000
	 
	8,000
	8,000
	8,000
	0.0%
	
	

	192 5470 Town-Wide Notification Sys.
	2,463
	 
	2,463
	2,463
	2,463
	0.0%
	
	

	193 5400 Property & Liability Insurance
	35,000
	 
	35,000
	36,750
	36,750
	5.0%
	
	

	193 5410 Officers Bonding
	1,000
	 
	1,000
	1,000
	1,000
	0.0%
	
	

	199 5400 Longevity Pay
	3,000
	 
	3,000
	3,000
	3,000
	0.0%
	
	

	691 5410 APR Local Match
	1,250
	 
	1,250
	1,250
	1,250
	0.0%
	
	

	691 5420 Land Preservation
	1,250
	 
	1,250
	1,250
	1,250
	0.0%
	
	

	752 5900 Interest Expense
	1,250
	4,332
	5,582
	3,000
	3,000
	-46.3%
	
	

	830 5310 FRCOG - Core
	15,412
	 
	15,412
	15,355
	15,355
	-0.4%
	
	

	830 5340 FRCOG - Highway
	2,348
	 
	2,348
	2,348
	2,348
	0.0%
	
	

	830 5350 FRCOG - Reg. Health Services
	7,000
	3,388
	10,388
	11,315
	11,315
	8.9%
	
	

	911 5400 County Retirement
	99,033
	 
	99,033
	107,409
	107,409
	8.5%
	
	

	912 5400 Worker's Compensation
	30,520
	 
	30,520
	32,046
	32,046
	5.0%
	
	

	913 5400 Un-Employment Insurance
	950
	 
	950
	980
	980
	3.2%
	
	

	914 5400 Health Insurance
	178,128
	 
	178,128
	190,967
	190,967
	7.2%
	
	

	914 5410 Life Insurance
	850
	 
	850
	705
	705
	-17.1%
	
	

	916 5400 Medicare
	11,821
	 
	11,821
	12,176
	12,176
	3.0%
	
	

	 
	 
	 
	 
	 
	 
	 
	
	

	.
	2019
	2019
	2019
	2020
	2020
	Increase
	
	

	 
	Request
	Adjust
	Final
	Request
	Final
	Decrease
	
	

	PUBLIC SAFETY
	314,710
	 
	314,710
	340,122
	341,304
	8.5%
	
	

	210 5110 Police Department Salaries
	247,633
	 
	247,633
	252,988
	252,988
	2.2%
	
	

	210 5400 Police Department Expense
	36,088
	 
	36,088
	53,798
	53,798
	49.1%
	
	

	210 5130 Constable
	66
	 
	66
	100
	100
	51.5%
	
	

	220 5110 Fire Marshall
	56
	 
	56
	58
	58
	3.6%
	
	

	220 5400 Forest Fires
	50
	 
	50
	50
	50
	0.0%
	
	

	291 5100 Emergency Management Dir.
	310
	 
	310
	318
	1,500
	383.9%
	
	

	291 5400 Emergency Mgmnt Expense
	1,675
	 
	1,675
	1,675
	1,675
	0.0%
	
	

	292 5100 Animal Control Officer
	3,898
	 
	3,898
	6,178
	6,178
	58.5%
	
	

	292 5400 Animal Control Expense
	800
	 
	800
	800
	800
	0.0%
	
	

	294 5110 Tree Warden
	905
	 
	905
	928
	928
	2.5%
	
	

	294 5400 Shade Tree Maintenance
	7,000
	 
	7,000
	7,000
	7,000
	0.0%
	
	

	294 5410 Shade Tree Replacement
	625
	 
	625
	625
	625
	0.0%
	
	

	424 5400 Street Lights
	15,604
	 
	15,604
	15,604
	15,604
	0.0%
	
	

	EDUCATION
	2,351,813
	 
	2,351,813
	2,414,433
	2,414,433
	2.7%
	
	

	310 5100 School Committee Stipends
	1,132
	 
	1,132
	1,160
	1,160
	2.5%
	
	

	310 5400 Mohawk Trail Reg. School
	2,219,190
	 
	2,219,190
	2,268,665
	2,268,665
	2.2%
	
	

	320 5410 Vocation Tuition & Transportation
	27,500
	 
	27,500
	27,500
	27,500
	0.0%
	
	

	320 5400 Franklin County Tech School
	103,991
	 
	103,991
	117,108
	117,108
	12.6%
	
	

	HIGHWAYS
	  455,406 
	 
	  455,406 
	  470,035 
	  466,832 
	2.5%
	
	

	422 5120 Highway Salaries
	  238,166 
	 
	  238,166 
	  245,735 
	  242,532 
	1.8%
	
	

	422 5400 Highway Maintenance
	86,540
	 
	86,540
	89,000
	89,000
	2.8%
	
	

	423 5400 Snow & Ice Removal
	112,300
	 
	112,300
	114,300
	114,300
	1.8%
	
	

	422 5410 Buildings & Grounds
	18,400
	 
	18,400
	21,000
	21,000
	14.1%
	
	

	HEALTH-SANITATION
	98,481
	 
	98,481
	96,976
	94,545
	-4.0%
	
	

	241 5400 Building Inspection Program
	7,500
	 
	7,500
	7,500
	7,500
	0.0%
	
	

	293 5400 Animal Inspector
	651
	 
	651
	668
	668
	2.6%
	
	

	439 5420 Solid Waste Management Dist.
	6,689
	 
	6,689
	6,833
	6,833
	2.2%
	
	

	433 5400 Refuse Collection
	72,160
	 
	72,160
	72,190
	72,190
	0.0%
	
	

	439 5400 Hazardous Waste Day
	1,500
	 
	1,500
	1,500
	1,500
	0.0%
	
	

	440 5100 Sewer Commissioner Salaries
	894
	 
	894
	916
	916
	2.5%
	
	

	512 5100 Board of Health Salaries
	3,138
	 
	3,138
	3,138
	1,400
	-55.4%
	
	

	512 5400 Board of Health Expense
	4,155
	 
	4,155
	4,231
	3,538
	-14.8%
	
	

	512 5420 Housing Inspection Program
	1,794
	 
	1,794
	0
	0
	-100.0%
	
	

	RECREATION
	21,940
	0
	21,940
	21,993
	21,993
	0.2%
	
	

	630 5428 Recreation 
	1,790
	 
	1,790
	1,835
	1,835
	2.5%
	
	

	630 5410 Cowell Gym Maintenance
	18,700
	 
	18,700
	18,700
	18,700
	0.0%
	
	

	692 5430 Bridge of Flowers
	350
	 
	350
	358
	358
	2.3%
	
	

	692 5410 Military Band
	1,100
	 
	1,100
	1,100
	1,100
	0.0%
	
	

	HUMAN SERVICES
	196,318
	 
	196,318
	186,788
	186,788
	-4.9%
	
	

	491 5400 Care of Hill Cemetery
	12,700
	 
	12,700
	9,200
	9,200
	-27.6%
	
	

	543 5410 Care of Veteran's Graves
	825
	 
	825
	825
	825
	0.0%
	
	

	543 5400 Veteran's Benefits
	35,000
	 
	35,000
	20,000
	20,000
	-42.9%
	
	

	543 5420 Veteran's Center
	3,627
	 
	3,627
	3,762
	3,762
	3.7%
	
	

	541 5400 Council on Aging
	74,617
	 
	74,617
	84,365
	84,365
	13.1%
	
	

	541 5420 Senior Center Lease
	2,700
	 
	2,700
	0
	0
	-100.0%
	
	

	610 5400 Shelburne Free Public Library
	33,127
	 
	33,127
	33,954
	33,954
	2.5%
	
	

	610 5410 Arms Library
	32,010
	 
	32,010
	32,970
	32,970
	3.0%
	
	

	610 5420 Pratt Building Maintenance
	862
	 
	862
	862
	862
	0.0%
	
	

	692 5400 Memorial Day
	850
	 
	850
	850
	850
	0.0%
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	 
	2019
	2019
	2019
	2020
	2020
	Increase
	
	

	 
	Request
	Adjust
	Final
	Request
	Final
	Decrease
	
	

	BUDGET SUMMARY TOTALS
	4,223,147
	7,720
	4,229,156
	4,347,527
	4,328,877
	2.4%
	
	

	General Government -See above Art. 6
	784,479
	7,720
	790,488
	817,180
	802,982
	1.6%
	
	

	Public Safety – Passed Unanimously
	314,710
	0
	314,710
	340,122
	341,304
	8.5%
	
	

	Education  Passed Unanimously
	2,351,813
	0
	2,351,813
	2,414,433
	2,414,433
	2.7%
	
	

	Highways – Passed Unanimously
	455,406
	0
	455,406
	470,035
	466,832
	2.5%
	
	

	Health & Sanitation -  Passed by Majority
	98,481
	0
	98,481
	96,976
	94,545
	-4.0%
	
	

	Recreation – Passed Unanimously
	21,940
	0
	21,940
	21,993
	21,993
	0.2%
	
	

	Human Services – Passed Unanimously
	196,318
	0
	196,318
	186,788
	186,788
	-4.9%
	
	

	
	
	
	
	
	
	
	
	


ARTICLE 7.  To see if the Town will vote to appropriate the sum of $73,611 to be used to fund the Mohawk Trail Regional School District capital budget for fiscal year 2020; to meet this obligation transfer $500 from the Quintus Allen Trust Fund and raise and appropriate the balance of $73,111 (subject to debt exclusion) or take any other action relative thereto.  
Passed Unanimously

ARTICLE 8.  To see if the Town will vote to transfer the sum of $7,540.00 from the Stabilization Account #830-919-5400 to fund the Franklin County Technical School capital budget for fiscal year 2020; or take any other action relative thereto.

Passed Unanimously

ARTICLE 9.  To see if the Town will vote to transfer the sum $35 from the Ozro Miller Trust Fund Account, said sum to be placed in the Memorial Day Expense Account # 001-692-5432, or take any other action relative thereto.
Passed Unanimously

ARTICLE 10.  To see if the Town will vote to transfer the sum of $1,229 from the Cowell Gym User Fee Account #245-630-5400; said sum to be added to the Recreation Account #001-630-5428 and shall be used to supplement the Cowell Gym Director’s Salary, or take any other action relative thereto.
Passed Unanimously

ARTICLE 11.  To see if the Town will vote to transfer $5,000 from the Stabilization Account #830-919-5400, said sum to be added to the town’s special purpose stabilization account entitled: Roof Replacement/Repair Stabilization Account # 831-919-4540 for future repair and/or replacement of town-owned roofs, or take any other action relative thereto.

Passed Unanimously

ARTICLE 12.  To see if the Town will vote to transfer $35,000 from the Stabilization Account #830-919-5400, said sum to be added to the town’s special purpose stabilization account entitled: Municipal Vehicle Stabilization Replacement Account # 832-919-4540 to be used for replacement of town-owned vehicles, or take any other action relative thereto.
Passed Unanimously

ARTICLE 13.  To see if the Town will vote to transfer $42,500 from the Stabilization Account # 830 919 5400 to the Highway Equipment Stabilization Account # 833-919-4540 for purchase of Highway Equipment in subsequent years, or take any other action relative thereto. 
Passed Unanimously

ARTICLE 14.  To see if the Town will vote to raise, appropriate, or otherwise provide, the sum of $170,000 for the purchase of a new Front End Loader for the Highway Department.  To meet this obligation, transfer $127,500 from the Highway Equipment Stabilization Account # 833-919-4540, and allocate $42,500 from the Towns Chapter 90 Funds, or take any other action relative thereto. (will replace 2006 Front End Loader)
Passed Unanimously

ARTICLE 15.  To see if the Town will vote to authorize the purchase of a new Backhoe for the Highway Department for an estimated $165,000, said purchase to be financed over a five-year period.  To meet this obligation for FY’20, transfer $32,540 from the Stabilization Account #830-919-5400 for the first year payment, or take any other action relative thereto.  (Will replace 2005 JCB Backhoe)
             Passed Unanimously

            ARTICLE 16.  To see if the Town will vote to transfer from the Stabilization Account #830-919-5400, the sum of $15,000, said sum to be placed in a dedicated Senior Center Capital Fund Account # 838-919-4540 held by the Town of Shelburne and expended in accordance with the Senior Center Consortium Agreement.  The purpose of this fund would be to cover costs incurred in the research and exploration of possible sites, the renovation of an existing building or new construction of a suitable Senior Center or any other related costs, or take any other action relative thereto.
             Approved by 2/3 Majority Voice Vote          

TIME CHECK 10:43PM

ARTICLE 17.  To see if the Town will vote to transfer from the Stabilization Account #830-919-5400, the sum of $22,900, for the following departmental purchases or take any other action relative thereto.


Police Department
AED Replacement


$6,000.00

Arms Library

Repair of Front Steps


$5,400.00


Assessor’s

Consulting for Utility Appraisal

$7,500.00


Highway Dept.

Sign Replacement


$4,000.00
            Passed Unanimously

            ARTICLE 18.  To see if the Town will vote to transfer from the Municipal Vehicle Stabilization Replacement Account # 832-919-5400 the sum of $43,000 for the purchase of a 2019 Police Interceptor Cruiser and associated equipment, or take any other action relative thereto. (Will replace 2008 vehicle)
             Passed Unanimously

             ARTICLE 19.  To see if the Town will vote to transfer the sum of $49,963.00 from the Stabilization Account #830-919-5400 for first installment of loan repayment for property purchased at 623 Mohawk Trail, or take any other action relative thereto.


Passed Unanimously
ARTICLE 20.  To see if the Town will vote to authorize pursuant to the provisions of M.G.L. Chapter 44, section 53E ½ the following revolving funds for the fiscal year beginning July 1, 2019, or take any other action relative thereto.

Police Department:  to receive firearms license and permit fees, authorizing the Police Chief 
to expend up to $3,000 without further appropriation from such fund to pay the Commonwealth its’ 
share of such fees and to use the remaining balance for firearms 
licensing related expenditures;


Town Clerk:  to receive dog licensing fees, fines and/or donations, authorizing the Town Clerk to 
expend up to $2,500 without further appropriation from such fund to pay for various expenses in 
relation to the licensing 
and care of dogs; 



Board of Health: to receive Inspection Fees and fines, and to authorize the Board to expend 
money up to $3,000  without further appropriation from such fund for the purpose of paying 
costs associated with said inspections;

Zoning Board of Appeals: to receive Advertising, Hearing Application, and Consulting Fees, and to authorize the Board to expend up to $1,000 without further appropriation from such fund for the purpose of paying fees associated with Special Permits, Variances, and specialized consultants;



Recreation Committee: to receive Cowell Gym user fees; and to authorize the Committee to 
expend up to $1,500 without further appropriation from such fund for recreational related 
programs and supplies;



Open Space Committee: to receive monies generated by activities of the Shelburne Open 
Space Committee including sales of brochures, and authorize the Shelburne Open Space 
Committee to expend up to $2,000 without further authorization from such funds to further 
activities and publications of the Open Space Committee;


Agricultural Commission: to receive monies generated by activities of the


Shelburne Agricultural Commission including sales of brochures, and authorize


the Shelburne Agricultural Commission to expend up to $500 without further


authorization from such funds to further activities and publications of the Shelburne Agricultural 
Commission.



Conservation Commission: to receive Advertising and Hearing Application Fees, and to authorize 
the Commission to expend up to $1,000 without further appropriation from such fund for the 
purpose of paying costs associated with said hearings.  

                           Passed Unanimously

            ARTICLE 21.  To see if the Town will vote to raise and appropriate the sum of $15,000 for the purpose of funding future financial obligations of the Town for health insurance and other post-employment benefits for retirees in accordance with MGL 32B, section 20 and place said sum in Account # 840-919-4540, or take any other action relative thereto.
             Vote to Pass Over was Unanimous.  Moved by Matt Marchese /  Seconded by Robert Manners

 ARTICLE 22.  To see if the Town will vote to appropriate the sum of $80,000 for the purchase and installation of a 25kW solar array for the Highway Garage roof.  To meet this obligation, transfer $20,000 from the Stabilization Account # 830-919-5400, transfer $27,000 from the Cowell Gym Exterior and Mold Remediation Account # 001-630-5806, and earmark $33,000 of the Town’s Green Community Designation Funds, or take any other action relative thereto.


 Approved by Majority Voice Vote  

ARTICLE 23.  To see if the Town will vote to transfer the sum of $42,597 from the Stabilization Account # 830-919-5400 and place said sum in WG&E Fiberoptics Account # 001-192-5835.  Said amount represents the second payment for design and construction of a fiber optic telecommunications network, to provide service to an unserved area in the town of Shelburne, or take any other action relative thereto

            Passed Unanimously

            ARTICLE 24.  To see if the Town will vote to transfer the sum of $50,000 from the Stabilization Account #830-919-5400 to offset costs of Memorial Hall Theater Renovation Project, or take any other action relative thereto.
              Passed Unanimously
            ARTICLE 25.  To see if the Town will vote to raise and appropriate or otherwise provide, the sum of $250 and transfer said sum to the Elections Equipment Stabilization Account # 837-162-4540, or take any other action relative thereto.

Passed Unanimously
ARTICLE 26.  To see if the Town will vote to raise and appropriate or otherwise provide the sum of $125,000, said sum is the Town of Shelburne’s share of the cost of Operation and Maintenance of the Shelburne Falls Wastewater Treatment Facility which will be raised by anticipated revenue from the Shelburne User Assessment, or take any other action relative thereto.
Passed Unanimously

ARTICLE 27.  To see if the Town will vote to raise and appropriate or otherwise provide the sum of  $14,000, said sum is the Town of Shelburne’s cost of Operation and Maintenance of the Shelburne Pumping Station  which will be raised by anticipated revenue from the Shelburne User Assessment, or take any other action relative thereto.
Passed Unanimously

ARTICLE 28.   To see if the Town will vote to transfer the sum of $7,500 from the Sewer Enterprise Account #610-001-3550 to be added to the Wastewater Treatment expense account #610-440-5400 to pay  the Town’s share of the new roof on the greenhouse at the Shelburne Falls Wastewater Treatment Facility, or take any other action relative thereto.  
Passed Unanimously

ARTICLE 29. To see if the Town will vote to authorize the Selectboard to enter into a ten (10) year contract with the option for a five (5) year extension, commencing on July 1, 2020 with the qualified vendor selected by MassDEP through a competitive bid process for recycling processing services for the Town, subject to the Selectboard’s determination that the contract is in the best interests of the Town and subject to Town Meeting approval in the Spring of 2020 for funding for these services and/or take any vote or votes in relation thereto.
Passed Unanimously

ARTICLE 30.  Shall the Town vote to have its elected Collector of Taxes become an appointed Collector of Taxes of the town, or take any other vote relative thereto.  If approved, incumbent will continue to hold said office and perform duties thereof until the expiration of the term for which the individual was elected.
Passed Unanimously
ARTICLE 31.  To see if the Town will vote to accept the provisions of M.G.L. Chapter 64N, §3 to IMPOSE AN EXCISE TAX UPON THE RETAIL SALES OF MARIJUANA or marijuana products by at the rate of three percent (3%), or take any other action relating thereto.
Approved  by Majority Voice Vote

ARTICLE 32.  To see if the Town will vote to accept the provisions of M.G.L. Chapter 64G, section 3A, and impose a local excise tax upon the transfer of occupancy of any room or rooms in a bed and breakfast establishment, hotel, lodging house, short term rental, or motel located within the Town at  a rate of six percent (6%), said excise tax to take effect on the first day of the calendar quarter commencing at least thirty days after such vote of Town Meeting, or take any other action relating thereto.

Approved  by Majority Voice Vote    
ARTICLE 33.  To see if the Town will vote to authorize the Board of Selectmen to enter into a 30 (thirty) year lease with a 20 (twenty) year renewal provision with The Arms Library Association, Inc. for the Pratt Memorial Library Building.  The purpose of said lease is to allow the Arms Library Association Inc. to have sufficient custody and control of the Pratt Library to apply for Massachusetts State Historic Tax Credits in the amount of $200,000.00 for the purpose of renovating the library, or take any other action relative thereto.
Passed Unanimously

ARTICLE 34.  (Petition Article) Resolution in Support of Changing the State Flag & Seal of Massachusetts

Whereas the history of the State of Massachusetts is replete with instances of conflict between the European Colonists and the Native Nations of the region, who first extended the hand of friendship to the Colonists on their shores in 1620, and helped them to survive starvation during the settlers' first winters on their land;

Whereas members of the Native Nation for whom the State of Massachusetts is named were ambushed and killed by Myles Standish, first commander of the Plymouth Colony, in April of 1623, barely two years after the Pilgrims arrived on their shores;

Whereas the naked Colonial broadsword brandished above the head of the Native man on the Massachusetts State Flag and Seal is modeled over Myles Standish's own broadsword, borrowed from the Pilgrim Hall in Plymouth by the illustrator Edmund Garrett in 1884;

Whereas the belt binding the Native's cloak on the Flag and Seal is modeled after a belt worn by Metacomet, known to the English as King Philip, who was among the Wampanoag leaders who resorted to a mutually destructive war in 1675-76 in defense of Native lands against Euro-Colonial encroachment;

Whereas the proportions of the body of the Native man in the Flag and Seal were taken from a Native skeleton kept in Winthrop, the bow modeled after a bow taken from a Native man shot and killed by a colonist in Sudbury in 1665, and his features taken from a photograph of an Ojibwe chief from Great Falls, Montana, considered by the illustrator to be a “fine specimen of an Indian,” though not from Massachusetts;

Whereas the history of relations between Massachusetts since Colonial times and the Native Nations who continue to live within its borders includes the forced internment of thousands of so-called “praying Indians” on Deer Island, in Boston Harbor, where they died by the hundreds of exposure in 1675, their subsequent enslavement in Boston, Bermuda, and the Caribbean Islands, the offering of 40 pounds sterling as bounty for the scalps of Native men, women and children in Massachusetts beginning in 1686, increased to 100 pounds sterling for the scalps of Native adult males by 1722, half that amount for Native women and children;

Whereas Native Nations within the boundaries of Massachusetts were kept in a state of serfdom, and their members legally considered incompetent wards of the state until the nonviolent action of the so-called Mashpee Rebellion of 1833 led to the granting of Native self rule by the Massachusetts legislature in 1834, as if the sovereign right of Native self-government was the Massachusetts legislature's to confer;

Whereas Native Americans were legally prohibited from even stepping foot into Boston from 1675 until 2004, when that law was finally repealed;

Whereas the 400th anniversary of the landing of the Euro-Colonists at Plymouth Plantation, which gave rise to the long chain of genocidal wars and deliberate policies of cultural destruction against Native Nations of this continent, is approaching in the year 2020, affording every citizen of the Commonwealth a chance to reflect upon this history and come to a new awareness of a better relationship between the descendants of the Euro-Colonial immigrants and the Native Nations of the Commonwealth;

And whereas Native Americans have long suffered the many abuses of racism, the appropriation of their symbols for public schools and sports teams, the diminution and pollution of their ancestral lands and the encroachment of their cultural lifeways;

Whereas the land area now known as the Town of Shelburne shares a rich Native history with modern tribal Nations like the Mohican and the Abenaki, who frequented this area for thousands of years before the first colonial settlers arrived, in 1756;

Now, therefore, BE IT RESOLVED that the Town of Shelburne hereby adopts this resolution in support of H.2776 and S.1877, a “Resolve Providing for the creation of a Special Commission relative to the Seal and Motto of the Commonwealth,” and requests that Representative Natalie Blais  and Senator Adam Hinds continue their strong advocacy and support for the aforementioned Resolve (H.2776 and S.1877) in the General Court, and that the Joint Committee on State Administration and Regulatory Oversight, after holding a public hearing on the Resolve report it out favorably, and if the legislation shall pass that the governor shall sign it and work with members of the General Court to ensure its enactment.

 Lynn Benander moved an amendment to Strike All Text Language prior to “Be it resolved”. Seconded by Will Flanders.
After discussion the amendment was defeated by majority (Voice Vote) 
Original article then passed by majority (Voice Vote)
ARTICLE 35:  To see if the Town will vote to adopt a new Section 13.4 Common Driveways as follows, or take any action relative thereto: 

Section 13.4   Common Driveways:  The Planning Board may authorize a special permit allowing a Minor Street to be used as a common driveway for a group of subdivision lots (regular or Open Space Development) or ANR lots as long as each of the lots served by the common driveway meets the frontage and area requirements for a building lot.

 13.4.1. Common driveways shall meet the design criteria for a Minor Street as set forth in the Town of Shelburne Subdivision Regulations.

 13.4.2. The common driveway shall be designed before a building permit for a new dwelling is approved and the common driveway construction shall be completed before any occupancy or use of the premises is permitted.

 13.4.3.  Common driveways shall, if serving more than two dwelling units, be named as a “private way” (Example: “Smith Way, A Private Way”) with a sign placed in plain view from its intersection with a public way.   Said sign shall be consistent with Town street signs currently in use at the time of application, paid for by the applicant, and the name of the new Private Way shall be authorized by the Select Board following consultation with all applicable Town officials.
Amendment was passed ( refer to color text attached for amendment to article 35) by Majority voice vote
Article then approved by 2/3 Majority Vote   YES 107   NO 7   Abstain 3
ARTICLE 36:  To see if the Town will vote to adopt the following revisions to Section 2.28 Minor Street, Section 2.20 Frontage, and add a new definition of Street with section number to be assigned according to alphabetical placement in Section 2. Definitions, or take any action relative thereto: 

Modify Section 2.28 Minor Street – changes are in bold typeface:

Section 2.28  Minor Street:  A street that provides vehicular access to and from a public street to which: (a) is no longer than 750 feet; (b) serves up to no more than five lots which would otherwise be required to have their own access and frontage; (c) is jointly owned in fee or as an easement as specified on the deeds of the owners of the properties to which it provides access; (d) the maintenance of which is arranged between the joint owners/users as specified in deeded covenants; and (c) lies entirely within some combination of: 

1) the lots being served:

2) the Open Space within an Open Space Development;

3) a deeded right of way.

Replace the existing definition of Frontage that reads as follows, with a New Definition of Frontage:

Section 2.20  Frontage:  that boundary from which primary access to the lot is gained.  Access shall be gained only from a public way or way accepted under the Town of Shelburne Subdivision Regulations. The portion of a lot fronting on a discontinued road, or a road which is not continuously constructed to a point beyond the border of the subject lot, does not constitute frontage for purposes of Approval-Not-Required (ANR)Plans. 

Section 2.20 Frontage:  the boundary where a lot meets the right-of-way of a street (as defined in Section 2.___ of these Bylaws), measured as the unbroken distance entirely in the Town of Shelburne between the sidelines of the lot measured along the street line, through which the primary means of “vital access” (as contemplated by M.G.L. Chapter 41, Section 81M, as interpreted by court cases from time to time) from the street to the lot may be gained.  “Vital access” means that the access to the lot is unimpeded by:

a. Wetlands, unless a wetlands crossing has been approved by the Town of Shelburne Conservation Commission; or

b. Topography or other natural barrier which would make direct access to the lot from the street, while possible, very difficult or expensive unless the Planning Board has determined:

1) that adequate access to the lot from a public way exists through a deeded right of way with a minimum width of thirty (30) feet which meets the definition of a “Minor Street” in Section 2. ___ of these Bylaws (the Planning Board may grant a waiver of the width requirement if it determines that the tests set forth in subsection (2), below, have been met.); AND

2) after consultation with and written approval of the Selectmen, Highway Superintendent, Police Department and the Town of Shelburne Fire Department or the Shelburne Falls Fire and Water District (as applicable), that the deeded right of way will, in fact, (a) be adequate to provide for the needs of safe vehicular traffic in relation to the proposed use of the lot including satisfactory public safety access, and (b) for installation of municipal services, if applicable, which will serve such land the buildings erected or to be erected thereon.

Adopt a new definition of Street with the Section number to be assigned to maintain alphabetical order, as follows:

Section 2. ____ Street: for the purpose of determining frontage only, a way located in the Town of Shelburne which is:

a. Certified by the Town Clerk, to be a public way or is maintained and used as a public way; OR

b. A private way shown on a definitive plan of a subdivision approved by the Planning Board, actually built; OR

c. A way in existence on September 6, 1972, when the Subdivision Control Law came into effect in the Town of Shelburne, which the Planning Board has determined will provide adequate frontage after considering, at a minimum, the following:

1) Is the right-of-way at least 30 feet wide and of reasonable horizontal alignment?

2) Does the existing horizontal and vertical alignment of the roadway provide safe visibility?

3) Is the roadway at least sixteen (16) feet wide with an additional two (2) feet of shoulder on each side (20 feet wide in total) to provide space for snow removal.

4) If the road could ever service more than ten dwelling units, is it bituminous surfaced or have provisions been made for such surfacing without cost to the Town?

5) Have provisions been made for public utilities without cost to the Town?

6) Is the grade less than or equal to 10%?

7) Any other requirement the Planning Board deems necessary to assure that the roadway has sufficient grade, width, and depth to assure safe vehicular traffic including emergency vehicles.

8) The Board will not normally find a way in existence when the subdivision control law became effective in the Town of Shelburne to provide adequate frontage unless it meets the above standards.  However, the Board may waive strict compliance with a standard upon its determination, following consultation with the Selectmen, Highway Superintendent, Police Chief, and Town of Shelburne Fire Chief or the Fire Chief of the Shelburne Falls Fire and Water District, as appropriate, that the way will, in fact, be adequate to provide for the needs of vehicular traffic lot, including satisfactory public safety access, in relation to the proposed use of the land abutting thereon or served thereby, and for installation of municipal services, if applicable, to serve such land and the buildings erected or to be erected thereon.

Amendment was passed ( refer to color text attached for amendment to article 36) by Majority voice vote
Amended Article Failed to attain a 2/3 Majority      48 yes    38 no   14 abstain
ARTICLE 37:  To see if the Town will vote to adopt a new Section 5.2.1 Flag Lots as follows, or take any action relative thereto:

Section 5.2.1.  FLAG LOTS

5.2.1.1 Purpose.  The purposes of this section, in addition to the general purposes of these Zoning Bylaws, are to encourage the efficient use of land resources in new residential development, to preserve the scenic qualities of the Town, and to protect or enhance the value of properties in the Town by enabling landowners to create appropriate patterns of land ownership, use, and development, subject to public review and approval.

5.2.1.2.  Individual lots that do not have the required amount of street frontage set forth in the Dimensions Table, above, may be permitted if the Planning Board determines:

a) That such a lot will encourage the efficient use of land resources in residential development, preserve the scenic qualities of the Town, and/or to protect or enhance the value of properties in the Town, AND

b) That such a lot will not:

1) Have a substantial adverse environmental impact on groundwater quality, wetlands, significant wildlife habitat, prime farmland, or other environmentally-sensitive resources; or

2) Remove destroy or obstruct prominent natural features and views, or

3) Remove, destroy, or irrevocably alter significant historical, archeological, and/or cultural resources.

5.2.1.3 Any such lot that is included within a Definitive Subdivision Plan may be allowed by the Planning Board provided the lot meets all of the requirements of Section 5.2.1.5 through Section 5.2.1.14.

5.2.1.4 Any such lot that is not part of an Approved Definitive Subdivision Plan, may be allowed by the Planning Board as a part of a “Approval Not Required” plan or as a stand-alone plan recognizing an existing parcel of land as an approved flag lot provided that the lot meets all of the requirements of Section 5.2.1.5 through Section 5.2.1.14.

5.2.1.5.  The area of each flag lot, exclusive of the access strip, shall be at least double the minimum lot area normally required for the district.

5.2.1.6 Each lot shall have an access strip with a minimum street frontage of forty (40) feet, a minimum width of forty (40) feet at any point between the street and the principal building, and a maximum length of four hundred (400) feet, after which distance the access strip shall end and the building area of the lot shall begin.

5.2.1.7.  The Planning Board may permit an access strip longer than 400 feet, if the Planning Board determines, after receiving the written approval of the Select Board, Highway Department, Police Chief, and relevant Fire Chief with jurisdiction, that the proposed access strip way will adequately serve the access and public service needs of the lot.

5.2.1.8.  The width of that portion of the lot where the principal building is to be constructed, known as the building area, shall equal or exceed the distance normally required for street frontage in the district.  Said width shall be measured along the nearest continuous “street-ward” boundary of the building area of the lot.

5.2.1.9.  That portion of a flag lot within which the principal building is to be located shall be considered the building area.  The building area of a flag lot shall be capable of containing a circle whose diameter is equal to or greater than the minimum standard street frontage required in the district where the flag lot has its frontage, without any portion of said circle falling outside of the property.

5.2.1.10.  There shall be no more than two flag lots access strips adjacent to each other at the street line.

5.2.1.11.  If more than one flag lot access strips adjacent to one another and are under common ownership at the time of their formation, they shall be served by one shared curb cut and a common driveway which meets the requirements of a Minor Street, as defined in Section 2.28 of this Zoning Bylaw.

5.2.1.12.  The grade, length and location of flag lot access driveways shall be of suitable construction, in the opinion of the Planning Board, for the access and, where applicable, the turnaround for vehicles, including moving vans, ambulances, fire and police.

5.2.1.13.  There shall be no more than three (3) flag lots created from any land identified, according to the records of the Assessor’s office, as a single parcel of land as of the effective date of this Section 5.2.1 unless such flag lots are proposed as part of a Definitive Subdivision.

5.2.1.14.  Any plan showing a proposed flag lot shall have the following notation:

“In approving this plan, the Shelburne Planning Board has determined that the flag lot(s) shown on this plan:

a) will encourage the efficient use of land resources in residential development, preserve the scenic qualities of the Town, and/or to protect or enhance the value of properties in the Town, AND

b) that such lot(s) will not:

1) have a substantial adverse environmental impact on groundwater quality, wetlands, significant wildlife habitat, prime farmland, or other environmentally-sensitive resources; or

2) remove, destroy or obstruct prominent natural features and views, or

3) remove, destroy, or irrevocably alter significant, historical, archeological and/or cultural resources.”
Majority Voted to Pass Over (Voice Vote)
ARTICLE 38: To see if the Town will vote to adopt the following revisions to Section 5.1 Dimensional Requirements, add a new Section 5.4 Exception to Dimensional Requirements for Side and Rear Setbacks, and revise Section 10 Non-Conforming Uses, Structures and Lots, or take any action relative thereto—changes are in bold typeface:

Modify Section 5.1 to read as follows:

Section 5.1  DIMENSIONAL REQUIREMENTS:  a structure shall be erected or used, or a lot shall be changed in size or shape, only in conformity with the following schedule: exceptions are described in Section 5.4 and exemptions are described in Section 1.0.1.1.

Insert a new Section 5.4 to read as follows”

SECTION 5.4.  EXCEPTION TO DIMENSIONAL REQUIREMENTS FOR SIDE AND REAR SETBACKS

5.4.1    The ZBA may reduce, by Special Permit, the dimensional requirements for side and rear yards related to a new building and/or driveway setbacks provided that the Zoning Board of Appeals makes a determination that the proposed structure is consistent in scale or setback with the structures in abutting parcels and the immediate neighborhood.  The Zoning Board of Appeals shall make the following determinations before granting an exception:

a) The ZBA shall specifically determine that the reduced dimensional requirement for a side or rear yard will have no adverse effect on adjacent properties or historic structures.

b) The ZBA shall specifically determine that the reduced dimensional requirement for a side or rear yard will not be a detriment to the public good and will not substantially undermine the intent of the Shelburne Zoning Bylaws.

5.4.2     The applicant shall file, with the application for a Special Permit, a detailed plan drawn to scale of the property that shows the lot lines and dimensions of the property, the dimensional setbacks requirements as they currently exist for side or rear yards, the proposed location of the structure, and any proposed reduction to the dimensional requirements of the Zoning Bylaws. The ZBA may grant any setback reduction where the boundary or lot line from which setback relief is requested has been established, by survey or other recognized documentation from which the ZBA can readily determine the location of the lot lines.  

Modify Section 10.0 Non-Conforming Uses to read as follows – changes are in bold typeface:

SECTION 10.0  NON-CONFORMING USES, STRUCTURES AND LOTS
10.1  GENERAL REGULATIONS
The lawful use of any structure or land existing at the time of the enactment or subsequent amendment of this by-law may be continued even through such structure or use does not conform with this by-law.  [Note: this is formerly 10.1.1]

10.1.1  EXEMPTIONS: Exemptions shall be as follows:
a) A structure lawfully begun under a building permit or special permit issued before the first publication of notice of the required public hearing by the Planning Board  Zoning Board of Appeals on the applicable zoning bylaw or amendment.

b) Any alteration, reconstruction, extension or structural change to a one-family or two-family structure, provided that this does not increase the nonconforming nature of such structure.  In the following circumstances an alteration, reconstruction, extension or structural change to a one-family or two-family structure shall not be considered an increase in the nonconforming nature of the structure and shall be permitted as of right:

1) An alteration, reconstruction, extension or structural change which complies with all current dimensional requirements.

2) An alteration, reconstruction, extension or structural change to the side, rear, or face of the one or two-family structure which encroaches upon current setback requirements, as specified in Section 5.2 Dimensional Schedule, where an alteration, reconstruction, extension or structural change will not encroach upon such area to a distance greater than the existing structure.

3) Any alteration, reconstruction, extension or structural change to a one-family or two-family structure which will increase the  existing nonconformity by further encroaching on required setback requirements or exceeding the maximum lot coverage or building height as specified in Section 5.2 Dimensional Schedule, may be authorized by special permit from the ZBA upon a finding that such alteration, reconstruction, extension or structural change shall not be more detrimental than the existing nonconforming structure to the neighborhood.

4) The expansion or reconstruction of existing structures for the primary purpose of agriculture, horticulture or floriculture

5) Nonconforming lots of record and lots shown on a plan endorsed by the Planning Board under the Subdivision Control Laws are exempt from the provisions of this chapter to the extent and as provided in MGL c. 40A, Section 6.

c) In the VR district, a property with one- or two-family residential structures and a detached accessory dwelling unit, built in conformity with zoning bylaws in effect at the time of construction but not in conformity with setbacks in Section 5.2, may be subdivided into two separate lots through an ANR application if those lots are in compliance with lot size and frontage in effect at the time of the ANR submittal to the Planning Board.  See Section 10.1.1 and Section 23.

[Note replace the existing Section 10.1.2 with a new Section 10.1.2]

Current  Section 10.1.2  ALTERATION:  no non-conforming use shall be changed, moved or extended and no non-conforming building or structure shall be constructed or substantially altered or enlarged except where alteration, reconstruction, extension or structural change to a single or two family residential structure does not increase the non-conforming nature of said structure or except pre-existing non-conforming structures or uses may be extended or altered provided that no such extension or alteration shall be permitted unless there is a finding by the ZBA that such change, extension or alteration shall not be substantially more detrimental than the existing non-conforming use to the neighborhood.  This section shall not apply to billboards, signs and other advertising devices subject to the provisions of Sections 29 through 22 inclusive of Chapter 93 of the Massachusetts General laws.   

10.1.2   ALTERATION: The Zoning Board of Appeals may authorize by special permit any extension, alteration or reconstruction of a nonconforming structure to provide for its use for a substantially different purpose or for the same purpose in a substantially different manner or to a substantially greater extent, provided that no such extension, alteration, reconstruction or change in use shall be permitted unless the Zoning Board of Appeals finds that:

a) Such change, extension or alteration shall not be substantially more detrimental than the existing nonconforming use to the neighborhood.

b) Such extended, altered or reconstructed structure or changed use shall not be in greater nonconformity with open space, setbacks and off-street parking requirements. See Section 11.  

Note: the following Sections 10.1.3 through 10.1.6 remain the same.

10.1.3  RESTORATION: In the event that a non-conforming building is destroyed by fire or other cause, the same may be reconstructed or repaired on the same location for the same or less non-conforming use provided the new building may be equal in appearance and character to the original structure.

10.1.4  LIMITATION ON RESTORATION:  In the event that any non-conforming building is damaged by fire, explosion or other cause, restoration work must be undertaken within two years of the date damage is inflicted unless, upon application to the Zoning Boards of Appeals, it can be shown that restoration within the time limit is impossible in which case extension of time may be granted. 

10.1.5  CHANGES:  once changed to a conforming use, no structure or land shall be permitted to revert to a non-conforming use.

10.1.6  ABANDONMENT:  a non-conforming use or structure, which has been abandoned or not used for more than two years shall not be re-established and any future use shall conform with this by-law.

Majority Voted to Pass Over (Voice Vote)
ARTICLE 39: To see if the Town will vote to adopt a revised zoning map dividing the Village Residential district into two districts VR-1 and VR-2, or take any action relative thereto:

[See attached revised Draft Shelburne Zoning Map – Page 20, attachment A]

(Refer to color text pertaining to Article 39)
Article was defeated by a 2/3 Majority Vote   57 YES   33 NO   9 ABSTAIN
ARTICLE 40: To see if the Town will vote to adopt the following revisions to Section 5.2 of the Shelburne Zoning Bylaw Dimensional Schedule, and related changes to Section 3.1 Establishment of Districts, Section 4.2.7 Table of Use Codes, Section 4.3 Table of Use Regulations, Section 7.0 Home-Based Business. and Section 11.2.2 Parking Requirements – Village Residential District, or take any action relative thereto:

Revise the Dimensional Schedule for Districts VR-1 and VR-2 – changes are underlined and in bold typeface.

5.2 DIMENSIONAL SCHEDULE e, f
	
	RA
	VR-1g
	VR-2
	VCg, i
	C
	I

	Minimum Lot Area (sq ft)
	86,000
	20,000 8,000a (a)
	20,000a
	20,000 5,000
	86,000
	86,000

	Minimum Lot Frontage (ft)
	250
	100 50a (a)
	100a
	100 50
	250
	250

	Front Yard Setback (ft)
	25
	20b (b)
	20b
	20b (b)
	30
	50

	Side Yard Setbacks (ft)c (c)
	20
	10
	10
	10
	30
	30

	Rear Yard Setback (ft)
	20
	20
	20
	20
	30
	30

	Max Height of Buildings (ft)d (d)
	35
	35
	35
	35
	35
	35

	Maximum Lot Coverageh
	20%
	50%
	25%
	80%
	
	


Footnotes to Dimensional Schedule:
   (a)   If public water or public sewer is not available increase the lot size to 40,000 square feet and      
          lot frontage to 150 feet;
  (b)   However, the front yard dimension may be determined by the setback of existing structures
          on adjacent parcels where those setbacks are less than the minimum front yard dimension    

          required by this bylaw;

  (c)  Except for the VR district, N new driveways must be set back to meet the Side Yard requirement 
         for each district unless a Special Permit variance is granted by the Zoning Board of Appeals (ZBA);          in the VR District, a new driveway may be sited within a setback as long as it is at least 10 feet away from any residential structure on an abutting property  or unless a special permit has been granted by the ZBA.
   (d)  The ZBA may grant a Special Permit for structures higher than 35 feet where the ZBA      determines that said higher structure is compatible with the surrounding structures and does not unreasonably interfere with existing structures.
 (e)   Setbacks and height restrictions for a PUWES are described in Section 17.5.2.
 (f)   Setbacks and height restrictions for a LSSI are described in Section 18.5.1.
 (g)  Certain dimensional requirements in the VR-1 and VC districts may be adjusted by 

         Special Permit according to Section 23.0 Affordable Housing Incentive Zoning.

 (h)  Lot coverage shall mean all impervious surfaces including structures and paved surfaces. 
(i)  To maintain the existing historic urban pattern in downtown Shelburne, parcels with frontage      on Bridge Street in the VC district, except those used solely for surface parking, shall have no maximum lot coverage requirement, and no minimum front, side, or rear yard setback requirements, except when abutting a residential use, in which case the minimum setback from the residential property line shall be 10 feet.  

Revise  Sections 3, 4, 7, and 11 to clarify Village Residential district language recognizing both VR-1 and VR-2

SECTION 3.0 – ESTABLISHMENT OF DISTRICTS

3.1 
For the purposes of this by-law, the Town of Shelburne is hereby divided into the following types of districts:

3.1.1
Rural Residential/ Agricultural (RA),

3.1.2
Village Residential – 1 (VR-1),

3.1.3
Village Residential – 2 (VR-2),

3.1.43
Village Commercial (VC),

3.1.54
Commercial (C),

3.1.65
Industrial (I).

SECTION 4.2
TABLE OF USE CODES:

4.2.5
RA = Rural Residential/Agricultural District

4.2.6
VR-1 = Village Residential – 1 District

4.2.7
VR-2 = Village Residential – 2 District

4.2.87
VC = Village Commercial District
4.2.98
C = Commercial District
4.2.109
I = Industrial District
SECTION 4.3 TABLE OF USE REGULATIONS: [Note: the only change to Section 4.3 is the column heading]

RA
VR-1/VR-2
VC
C
I

SECTION 7.0 – HOME-BASED BUSINESS

7.4 
A home-based business to be operated within the Rural Residential/Agricultural (RA) or Village Residential (VR-1 and VR-2) Districts shall require a Special Permit from the Zoning Board of Appeals.

7.5 
The Building Inspector may grant approval for home-based businesses in the Rural/Residential Agricultural (RA) or Village Residential (VR-1 and VR-2) Districts, provided that the Building Inspector has received adequate information from the applicant to make a determination that all of the following criteria are satisfied:

SECTION 11.0 PARKING REQUIREMENTS

11.2.2 Village Residential Districts

It shall be the policy of the Town to preserve the existing character of the Village Residential Districts to the extent reasonably possible by maintaining the existing types of residential structure in the Districts while increasing the number of residential dwelling units. 

Unanimous Vote to Pass Over (Voice Vote)
ARTICLE 41:  To see if the Town will vote to adopt changes to Section 4.3 relative to Commercial Greenhouses, or take any actions relative thereto:

Current Shelburne Zoning Bylaw

Agricultural & Recreational Uses 


RA
 VR
 VC 
C
 I

Commercial Greenhouse on a lot 5 acres or greater
 Y 
SP 
SP
 Y
 Y

Proposed revisions 

Agricultural & Recreational Uses 


RA
 VR
 VC 
C
 I

Commercial Greenhouse on a lot 5 acres or greater
 Y 
 Y 
 Y
 Y
 Y

[Note:  If the VR District is divided into VR-1 and VR-2, Commercial Greenhouse on a lot 5 acres or greater will be allowed by right in both VR districts.]
Majority Vote to Pass Over   91 YES   0 NO   1 ABSTAIN
ARTICLE 42:    To see if the Town will vote to adopt a new Section 23. Affordable Housing Incentive Zoning with related revisions to Section 2. Definitions, as follows or take any action relative thereto:

SECTION 23.0 Affordable Housing Incentive Zoning
23.1 Purpose and Intent: The purpose of this bylaw is to:

a) Assist the Town in creating units eligible for the Commonwealth’s Ch. 40B Subsidized Housing Inventory (SHI). 

b) Address the need for affordable housing documented in the Shelburne Housing Plan, effective February 6, 2018, as updated.

c) Encourage developers to include affordable housing in residential and mixed use development and redevelopment.

d) Encourage residential infill development within the village zoning districts that is consistent with the character of the surrounding neighborhood.

e) Encourage affordable housing in close proximity to jobs, schools, shopping, services, and transit, and in areas served by the water and sewer districts.

23.2 Applicability: In the Village Commercial (VC) Zoning District the Zoning Board of Appeals may issue a Special Permit, in accordance with Section 6.0 Special Permits, and in the Village Residential-1 (VR-1) Zoning District, the Planning Board may issue a Special Permit, in accordance with Section 6.0 Special Permits, for one or more of the following in exchange for the provision of affordable housing units in a development:

a) In the Village Residential-1 (VR-1) district, the minimum lot area may be reduced to 5,000 square feet, and the maximum lot coverage may be increased to 60% for the construction of either one affordable single-family home or one affordable two-family home (both units in a two-family home shall be affordable) on such a lot. 

b) In the Village Commercial (VC) district, multi-family development within a new structure or a non-historic structure may include up to eight (8) dwelling units, provided a minimum of 25% of the units in the development are affordable. When the requirement results in a fraction of a dwelling unit, the number of total affordable housing units shall be rounded up to the next whole number where the fractional portion is equal to 0.5 or greater, and shall be rounded down to the next whole number where the fractional portion is less than 0.5, provided that the overall percent of affordable units in the development is at least 25%.

c) In the Village Commercial (VC) and Village Residential-1 (VR-1) districts, affordable single-family homes may have a minimum side yard setback of zero (0) feet on one side, to allow for a zero-lot line development. Zero-lot line developments shall meet the following requirements:

i. All lots proposed for zero-lot line development shall be under the control of the same property owner at the time the zero-lot line development is proposed. 

ii. The two abutting lots shall each have a minimum area of 4,000 square feet and a minimum frontage of 40 feet and shall meet all other setback and dimensional requirements of the zoning district. 

iii. A shared wall shall be required along the zero-lot line between the two single-family homes with a zero-lot line; provided that said shared wall constitutes a “Fire Wall” as defined by the Massachusetts State Building Code CMR 780, or provided that residential fire sprinkler system protection is installed and maintained in both homes in accordance with the current revision of National Fire Protection Association standards for such systems.

iv. All units within a zero-lot line development shall be affordable.

v. Accessory Apartments shall not be permitted in a zero-lot line development.

23.3 Requirements: 

a) The affordable housing units created through this Bylaw shall qualify as Local Action Units through the Department of Housing and Community Development’s (DHCD) Local Initiative Program, or through other affordable housing programs that result in units that are eligible for listing on the Ch. 40B Subsidized Housing Inventory. The Applicant shall be responsible for preparing and complying with any documentation that may be required by DHCD to qualify affordable units for listing on the Chapter 40B Subsidized Housing Inventory. 

b) All affordable units constructed or rehabilitated under this Bylaw shall be situated within the development so as to be integrated with any market-rate units in the development and shall, on average, be no less accessible to public amenities as the market-rate units. The Special Permit Granting Authority in its sole discretion makes the final determination of the suitability of the siting of the affordable units.

c) Projects containing affordable units shall meet the minimum design and construction standards set forth by the Massachusetts Department of Housing and Community Development Local Initiative Program (LIP) or other applicable affordable housing program that result in affordable units eligible for inclusion on the Ch. 40B Subsidized Housing Inventory. In addition, all housing units (market rate and affordable units) created through this bylaw shall adhere to the design guidelines in accordance with Section 24.0 Village Design Guidelines for Residential Structures.

d) Development proposing a mix of affordable and market rate units shall submit a phasing plan as part of the Special Permit application that provides for the timely and integrated development of the affordable housing units as the development project is built out. The phasing plan shall provide for the development of the affordable housing units concurrently with the market rate units in order to ensure a minimum of 25% affordable units are provided. Building permits shall be issued for the development project based upon the phasing plan. The phasing plan may be adjusted if approved by the Special Permit Granting Authority in order to account for the different financing and funding environment, economies of scale, and infrastructure needs applicable to development of the market rate and the affordable units. 

23.4 Submission Requirements:  The development of any project under this bylaw (Section 23.0 Affordable Housing Incentive Zoning) shall require the grant of a Special Permit from the Planning Board for projects proposed in Village Residential-1 (VR-1) District, and from the Zoning Board of Appeals for projects proposed in the Village Commercial (VC) District. The application procedure for the Special Permit shall be as defined in Section 6.0 Special Permits of the Town’s Zoning Bylaw. In addition to the submission requirements set forth in Section 6.0 Special Permits, the following is required. The Special Permit Granting Authority may waive certain submission requirements if it determines the simplicity of the application warrants it:

a) A general description of the development, including whether the development will contain rental units or individually owned units, and whether the development contains single-family, two-family, and/or multi-family structures;

b) The total number of market rate units and affordable units in the development;

c) The number of bedrooms and bathrooms in each market rate unit and each affordable unit;

d) The approximate square footage of each market rate unit and each affordable unit;

e) The location of each market rate unit and affordable unit within the structure or residential development;

f) The proposed pricing for each market rate unit and each affordable housing unit and proposed condominium or homeowner’s association fees if applicable. The Applicant shall demonstrate that the proposed purchase prices or rents of affordable units adhere to the current low- or moderate-income limits as determined by the U.S. Department of Housing and Urban Development (HUD) applicable to the Town of Shelburne and shall satisfy the affordability requirements of the Department of Housing and Community Development’s (DHCD) Local Initiative Program, or other affordable housing program that result in units eligible for listing on DHCD’s Ch. 40B Subsidized Housing Inventory;

g) The phasing and construction schedule for each market rate unit and each affordable unit, if applicable;

h) Documentation and conceptual plans regarding the exterior appearances of structures, including sample elevations, and a description of how the development adheres to the design guidelines for the zoning district;

i) A draft Affirmative Fair Marketing and Resident Selection Plan that complies with DHCD’s regulations and guidelines. The Applicant shall be responsible for resident selection, including but not limited to drafting the resident selection plan, marketing, administering the initial lottery process, and determining the qualification of potential buyers and/or tenants. The Applicant shall be responsible for paying for all of the costs of affirmative fair marketing and resident selection. The Applicant may contract for such services provided that any such contractor shall be experienced and qualified under the standards set forth by DHCD;

j) The draft Affirmative Fair Marketing and Resident Selection Plan shall describe how the Applicant will accommodate local preference requirements, if any, established by the Special Permit Granting Authority;

k) Draft regulatory agreement for submission to DHCD;

l) Draft affordable housing deed rider to be recorded with the Registry of Deeds.

23.5 Preservation of Affordability:

a) Any affordable unit created shall be subject to an affordable housing restriction ensuring that the affordable housing units developed under this bylaw will be available for purchase or rent by eligible households in perpetuity or for the maximum period allowed by law, and must be eligible for listing on the State’s Chapter 40B Subsidized Housing Inventory. The Applicant shall enter into a regulatory agreement with the Town of Shelburne Selectboard and the Massachusetts Department of Housing and Community Development (DHCD). Applicants are encouraged to use the “model” regulatory agreement provided by DHCD. Applicants shall be responsible for preparing a complete regulatory agreement for signature by the Town and DHCD, obtaining the necessary signatures and recording a fully executed agreement at the Registry of Deeds prior to the issuance of any building permits;

b) Homeownership units must be protected by a deed rider that “lock in” an affordable housing purchase price upon resale. Applicants are encouraged to use DHCD’s “model” affordable housing deed rider. This document must be submitted and approved by the Special Permit Granting Authority prior to the issuance of a certificate of occupancy and must also be recorded with the Registry of Deeds at the time of transfer of ownership;

c) The final Affirmative Fair Marketing and Resident Selection Plan as approved by DHCD shall be submitted to the Special Permit Granting Authority prior to the issuance of any building permits;
d) The Applicant shall be responsible for preparing and complying with any documentation that may be required by DHCD to qualify affordable units for listing on the Chapter 40B Subsidized Housing Inventory. 

Revise the following definition:

2.11 Dwelling, Multiple-Family: A principal building designed for or converted for occupancy for by up to four (4) families living in separate dwelling units separated by vertical walls or horizontal floors. Historic Industrial or Commercial Structures converted to for Multiple-Family Residential Use may have more than four nine dwelling units. New or non-historic structures that meet the requirements of Section 23.0 Affordable Housing Incentive Zoning may include up to eight (8) dwelling units.  Also see Section 11.0 Parking Requirements.
Add new definitions to Section 2: Definitions and number as appropriate to maintain alphabetical format:

2._
Affordable Housing Unit: shall mean a dwelling unit that is affordable to and occupied by an income-eligible household and which meets the requirements of a Local Action Unit under the Local Initiative Program, or other applicable affordable housing program for inclusion on the Chapter 40B Subsidized Housing Inventory.

2._
Affordable Housing Income Eligible Household: shall mean a household with income at or below 80% of the area median income, adjusted for household size, for the Franklin County Metropolitan Fair Market Rent/Income Limits Area that includes the Town of Shelburne, as determined annually by the United States Department of Housing and Urban Development (HUD). 

2._Affordable Housing Zero-Lot Line Development: shall mean a development where house lots have a minimum side yard setback of zero feet on one side (the "zero-lot line"), while meeting all other applicable frontage and setback requirements of the district. Affordable Housing Zero-Lot Line Developments shall meet the requirements of Section 23.0 Affordable Housing Incentive Zoning.
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ARTICLE 43:  To see if the Town will vote to adopt a new Section 24 Village Design Guidelines, or take any action relative thereto:

Section 24.0 Village Design Guidelines for Residential Structures

The following design guidelines have been developed for use when reviewing special permit applications for residential development in the Village Residential-1 (VR-1) and Village Commercial (VC) zoning districts. These guidelines provide advice and guidance to developers and should be utilized by the Special Permit Granting Authority when reviewing applications. All residential development in the VR-1 and VC districts requiring a special permit shall substantially comply with the following guidelines. 

24.1 Purpose: The purpose of the design guidelines is to preserve and enhance the historic village development pattern of the Town of Shelburne by promoting new housing development and the redevelopment of existing structures that complements the existing neighborhood character.

24.2 New Structures: New homes should reflect the historic character of the surrounding neighborhood(s) and maintain the orientation, scale, massing,
 and setback pattern of surrounding homes. The following guidelines are recommended:

a) At least one entrance should face the street and be covered. Front porches are encouraged.

b) Front setbacks should be consistent with neighboring buildings. The Special Permit Granting Authority may allow for a smaller setback than what is required in Section 5.2 Dimensional Schedule in order to meet this guideline.

c) New buildings should be consistent with adjacent building orientation, scale, heights and rooflines. Gable or hip roofs with a steep pitch are encouraged. Use of clapboard or shingles for siding is encouraged.

d) Parking should be provided to the side or rear of the building. Also see Section 11 Parking Requirements.

e) Garages for automobiles should have a front setback at least ten (10) feet greater than the principal building’s front setback.

f) Existing mature trees and vegetated buffers should be maintained to the extent practicable. 

24.3 Existing Structures: The renovation and reuse of existing structures is encouraged and should reflect the historic character of the surrounding neighborhood (s). The following guidelines are recommended:

a) Avoid removal or alteration of any distinctive historical feature, and where possible, restore any architectural features that may have been covered or removed.

b) Maintain the original design scheme and materials when reconstructing or adding on to a structure. 

c) Reconfigure any existing front yard parking to the side or rear of the building when possible.

24.4 Mixed-Use Structures: In the Village Commercial district, a mix of residential, commercial, business, and community uses are encouraged to promote a vibrant village downtown. The following guidelines are recommended for structures containing a mix of residential and non-residential uses:

a) Residential units located above commercial or business uses are encouraged.

b) Continuance of existing ground-floor commercial or business uses that front on a public way is highly encouraged. 

c) Ground floor residential uses should be located to the rear of non-residential uses to the extent practicable. 

d) New mixed-use structures should employ simple roof forms compatible with the flat or gable roof style typical of the village commercial area. 

e) Ground-floor storefronts should face the street and make generous use of clear, non-mirrored, non-opaque glass. Primary entrances should front on the street. Awnings, appropriately-scaled signage, and lighting are encouraged to enhance the storefront’s appearance.
24.5 Example Infill Lot Layouts: The following are examples of site layouts for new housing units in the Village Commercial district, and in the Village Residential-1 district that meet the requirements under Section 23.0 Affordable Housing Incentive Zoning, and provide examples of infill housing design that is compatible with the historic village development pattern.  In addition, all structures must meet the requirements of Section 5. Lot Coverage and Setbacks.
24.6 Example Structures: The following are examples of residential development that exist in Shelburne and constitute positive characteristics of village form. The examples are suggestive only 

as a direction for good design.
Planning Board Moved to Pass Over Article - Voted Unanimously (Voice Vote)
Attachment A
[image: image1.jpg]e %4
lap

Town of Shelburn

Official Zoning M:

February 27, 2019

Proposed Shelburne Zoning Map

Current Shelburne Zoning Map




[image: image2.jpg]Examples of site layouts




[image: image3.jpg].~ New infill lot

After

- —
T

Example of an infill lot scenario



        [image: image4.jpg]New infill house
. \‘ -

Example showing a new infill housing unit from the street view

A 4
| 5




                              [image: image5.jpg]



[image: image6.jpg]Two-family Structures




     [image: image7.jpg]Multi-Family Structures




        [image: image8.jpg]Mixed Use Structures




                  
Meeting Adjourned









� An architectural term that means the 3-dimensional form of a structure.
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