        TOWN OF SHELBURNE MA

 ZONING BOARD OF AUGUST 4, 2016
A duly posted meeting of the Shelburne Zoning Board of Appeals was held at the Meeting Room at Town Hall, 51 Bridge Street, Shelburne, on August 4, 2016.
Members Present: Noah Grunberg, Michael Parry, John Taylor, Joe Palmeri, Chris Macek Administrative Assistant: Faye Whitney

Members Absent: None
Guests: None
Chairman Joe Palmeri called the meeting to order at 7:03 p.m.
The Board discussed the plans for 106-108 Bridge Street. According to the Board's decision, made on Nov. 19, 2015, "A final landscaping plan, including parking, planting, landscaping, drainage and related exterior modifications to the site, with special attention to Zoning Bylaw Subsection 5.3.3, shall be prepared by a Civil Engineer or Landscape Architect and presented to and approved by the Zoning Board prior to the issuance of an occupancy permit for the units, and the applicant shall complete the installation of the approved plan by July 1, 2016." This has not been done. Plans, dated July 7, 2016, were recently submitted and the applicant, Joseph Poirier, Jr., wanted approval at this meeting. Further discussion on this subject occurred later in the meeting.

The Board discussed the lack of a bond for an Industrial Communications tower. Also discussed was a site visit for an upcoming hearing. 

Mail
Letter from the Planning Board regarding proposed changes to bylaws regarding housing, parking, dimensional schedules, and other items. ZBA input was sought.
A letter from the Building Inspector informing the Board that Jim Richardson's driveway was now in compliance. 

The meeting recessed at 7:31 p.m. for the purpose of a public hearing for Peter Buchanan.

The meeting resumed at 8:15 p.m.

A motion was made by John, seconded by Chris, to approve the April 7 hearing minutes for Brolin Winning.

Voting in favor: Noah, Michael, Joe, John, Chris


Opposed: None


Abstentions: None

With the resignation of John Taylor, a new Clerk is needed. Noah agreed to become Clerk.
After studying the plans provided by Jay Poirier, it was determined that landscaping plans were still missing. Poirier will be contacted and given another copy of the decision, which requires the plans, and asked to come to the September meeting.
The meeting recessed at 8:33 p.m. for the purpose of a public hearing for Joyce Landau and Graham Lewes.
The meeting resumed at 9:10 p.m.

The Board discussed the Landau/Lewes hearing that just ended. 

A motion was made by Michael, seconded by John, that based on the criteria listed in bylaw Section 7.5 and the plans drawn by Joseph Mattei and Associates dated December 9, 2014 that the Board vote to grant a Special Permit to Joyce Landau and Graham Lewes to operate a home-based business, a yoga studio, in the Rural Agricultural (RA) District as allowed by bylaw Section 7.4 and 6.0, with the conditions that class sizes be limited to no more than 20, and that the size of the yoga studio be limited to +/-1,250 square feet.

Voting in favor: Noah, Michael, Joe, John, Chris


Opposed: None


Abstentions: None

The Board then discussed the Buchanan hearing and whether there was financial hardship involved and/or topographical issues that could not be easily resolved.

Chris left the meeting at 10 p.m.

The Board then discussed a compromise, allowing only a 10-foot setback so a different system could be built. However, the applicant had not offered a compromise. 
The Board determined that although in this case there were no homes or other structures that would be closely affected by this project, and abutters did not object to the impact on their property and activities, the voters of the town had approved setback regulations and had not made exceptions for solar installations of this size.  It was agreed that screening of the array would be appropriate and address neighbors’ concerns.
It  was acknowledged that a smaller system or an alternate location would be more expensive and/or have a longer payback period. However, the cost difference was seen by some as more of a financial inconvenience rather than a significant financial hardship. Some members were concerned that the original plan, alternatives, and cost estimates were all provided by one installer and that an independent review from a different installer may show notably different costs.

There was Board discussion that the town is promoting solar energy installations and that should be considered as support of the applicant. The small size (about one acre) and irregular shape of the property, coupled with sloping ground and ledges make this a difficult area to place effective solar arrays. However, ledge and slope is common in this area and are not unique to the applicant's lot. 
Some members of the Board determined that the encroachment of 17’ into the 20’ setback was too significant and that the estimates making major changes to the plan did not address the applicant’s ability to make small adjustments (to move the system five or ten feet) to bring it closer into compliance and reduce the added marginal cost. 

A motion was made by John Taylor, seconded by Noah Grunberg, that based on the information collected and the above findings, that the Board grant a variance to Peter A Buchanan, as allowed by Section 15.2.1.2, to allow a premises-use photovoltaic solar system to be installed as requested and detailed in a Site Plan prepared by Daniel L Werner, dated May 15, 2016, at 9 Barnard Road, within the setback, to within three feet of the property line, with the condition that the installation be screened from neighbors' view on the northeast and northwest sides by evergreen hedge or equivalent

Voting in favor: John, Noah
Opposed:  Joe, Michael
Abstentions: none

The motion failed, and needing a super majority vote to grant a variance, the applicant’s request was hereby denied.

At 10:40 p.m. Noah moved that the meeting be adjourned. Michael seconded this. The vote was unanimously in favor.
Respectfully submitted,

Faye Whitney, Administrative Assistant
Document List
Email from Planning Board regarding proposed bylaw changes
Letter from Building Inspector saying that Jim Richardson's driveway is in compliance
Hearing minutes for Brolin Winning
