



TOWN OF SHELBURNE, MA

ZONING BOARD OF APPEALS

MEETING MINUTES JUNE 6, 2019
A duly posted meeting of the Shelburne Zoning Board of Appeals was held at the Meeting Room at Town Hall, 51 Bridge Street, Shelburne, on June 6, 2019.
Members Present: Joe Palmeri, Michael Parry, Eric Lucentini, Chris Macek, Noah Grunberg 
Administrative Assistant: Faye Whitney

Members Absent: John Taylor
Guests: Donna MacNicol, Liz Kidder, Tom Luck, John McLaughlin, David Vreeland, Tom Massa, Richard Muller, Margaret Muller, James Smith, Christy Bistrek, Travis Bistrek, Kevin Parsons
Chair Joe Palmeri called the meeting to order at 7:03 p.m.
A motion was made by Michael, seconded by Eric, to approve the May 2 meeting minutes, as amended. 


Voting in favor: Eric, Joe, Michael, Chris

Opposed: None


Abstaining: Noah
A motion was made by Michael, seconded by Eric, to approve the May 2 hearing minutes for Fred Vohr. 


Voting in favor: Eric, Joe, Michael, Chris


Opposed: None


Abstaining: Noah

A motion was made by Michael, seconded by Chris, to approve the May 16 hearing minutes for Liz Kidder and Thomas Luck. 


Voting in favor: Eric, Joe, Chris


Opposed: None


Abstaining: Noah, Michael

In a brief discussion, it was noted that the marijuana bylaws do not limit the size of greenhouses.
At 7:30 p.m. the meeting was recessed for the purpose of a continued Public Hearing for Liz Kidder and Thomas Luck.
The meeting resumed at 9:04 p.m.
The Board discussed the application for a Finding for Liz Kidder and Thomas Luck.
Shelburne Zoning Bylaw Section 10.1.2 requires that the Zoning Board find that changes, extensions, or alterations of a non-conforming use shall not be substantially more detrimental than the existing non-conforming use to the neighborhood.

The Zoning Board of Appeals found, and all parties conceded, that the change to the structure would increase the non-conforming nature of the use.

The woodshop would be only 10 feet from a neighboring property, (the dimension required for side yard setbacks under the Zoning Bylaw), and adequate safeguards from noise and dust have been provided.

The project would increase the size of the existing structure by 96%, making it the second largest of 28 neighborhood structures. However, many of those neighboring properties have existing barns and other outbuildings. 

The applicants and their engineer have taken measures to assure that no runoff will leave the property, including conducting a perc test.

The project has been redesigned to allow both a heritage white oak and a town-owned maple tree to remain in place.

The proposed new driveway has been eliminated, along with the need for a new curb cut. 

The Board found that while a 96% increase in the size of the structure is substantial, it is not necessarily detrimental. The town has no density bylaws.

Three abutting neighbors testified that they have concerns about the project. Their testimony included: 

There will be increased use of a driveway shared with the Bistrek family;

The new structure will cause some loss of view and light;

An increase of this size to this structure will change the character of the neighborhood;

No guarantee that noise and dust from the workshop would not be heard by the neighbors.
It was the determination of three members of the ZBA that the proposed changes to the structure would not be substantially more detrimental to the neighborhood than the existing use. They felt that adequate safeguards from possible noise and dust pollution from the woodshop would be in place. Many of the neighboring lots have outbuildings and this extension would be in keeping with the character of the neighborhood. Each case that comes before the ZBA needs to be looked at on its own merit and this case would not be setting a precedent. Homeowners have the right to use their own property. The applicants have taken measures to address concerns of the abutters regarding runoff, and the removal of trees. A proposed new driveway has been eliminated. While there may be an increased obstruction of view to a few neighbors, existing trees already obscure the view for part of the year. The view of the property from the street would not be changed. The town has no density bylaws and this proposed addition would not be disproportionate to other structures in the neighborhood. 

Two Board members felt that a proposed 96% increase in the size of the structure, making it the second largest structure in the neighborhood, should be considered substantial. They argued that the intent of the bylaws was to limit substantial changes. The woodshop would now be only 10 feet from a neighbor’s property and there could be noise and dust. The abutters who opposed this project had legitimate concerns about a project that would cover one-third of the lot, thereby reducing the amount of open space and views. Without the proposed new driveway, there will be increased use of the existing shared driveway. If other lot owners in the district enlarged their structures to the same extent, 77% of the lots in the village could be built out, which would change the character of the village.

A motion was made by Chris Macek, seconded by Michael Parry, to grant the Finding for additions/alterations to a pre-existing, non-conforming structure and drainage facilities associated with the proposed new construction, at property located at 27 High Street (Map 40, Lot 52), based on representations that the applicants will not pave additional areas of the property and that the use of woodshop remain as a hobby only.


Voting in Favor: Grunberg, Macek, Lucentini


Voting Opposed: Palmeri, Parry


Abstaining: None

At 10:25 p.m. Chris moved that the meeting be adjourned. Michael seconded this. The vote was unanimously in favor.
Respectfully submitted,

Faye Whitney, Administrative Assistant
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