
TOWN OF SHELBURNE, MA

ZONING BOARD OF APPEALS

MEETING MINUTES JUNE 14, 2021
A duly posted meeting of the Shelburne Zoning Board of Appeals was held via Zoom, on June 14, 2021.
Members Present: Noah Grunberg, Michael Parry, Chris Macek, Eric Lucentini, Joe Palmeri, John Taylor
Administrative Assistant: Faye Whitney

Members Absent: None
Guests: Travis Bistrek, Tom Luck, Dave Vreeland, Tom Lesser, Kevin Parsons
Chair Joe Palmeri called the meeting to order at 7:04 p.m.

The Board discussed signs. Complaints have been heard about the flapping “flag” type signs along the Mohawk Trail. The Building Inspector says the sign bylaw is not enforceable. Many of the signs are in the state right of way and the Building Inspector has no jurisdiction over those. It can be argued that the flag type signs are portable commercial signs. The Board agreed that their intent had been to allow only one such sign per property and that no larger than 12 square feet.
A motion was made by Chris, seconded by Eric to approve the meeting minutes of April 15.
Voting in Support of motion by Roll Call vote: Noah, aye; Michael, aye; Chris, aye: Eric aye.

 Opposed:    None


Abstentions: Joe, abstain; John, abstain.

Motion passed: 4-0-2

The Board entered into deliberations on the application of Liz Kidder and Thomas Luck. The hearing had been held on May 13.
Michael thought the original project was a detriment to the neighborhood and removing the tree made it more detrimental. Eric said not removing the tree was not a condition of the previous decision, but the tree issue was troublesome. He was not entirely satisfied with the applicants’ explanations. He said that the Board must consider the application before it but also known facts about the neighborhood.
Joe noted a lack of support from neighbors who had supported the previous application. The tree could have been a turning point. Noah agreed that the tree was a symbol to some in the neighborhood whose attitudes towards the building project were softened by the tree remaining in place.

Eric noted that the most recent hearing did not attract a lot of support or opposition. He was not persuaded that the detriment to the neighborhood was substantial. While Eric felt the behavior of the applicants was troubling he could not insert that into an objective opinion.

Chris said if the applicants were not building new structures they would have been able to cut the tree without anyone’s permission.

Joe was still concerned about doubling the size of a non-conforming structure, which he argued would be more detrimental to the neighborhood.

Michael said it was disturbing that an applicant could basically ignore the ZBA because a 200-year-old tree could not be replanted. Eric agreed that there had been a lack of respect for the ZBA and the community.

A motion was made by Chris, seconded by Noah, to grant the Finding to add two accessory structures on to a pre-existing, non-conforming, two-family residence, at property located at 27 High Street (map 40, Lot 52) finding that the proposed additions would not be substantially more detrimental to the neighborhood than the existing use.

Voting in Support of motion by Roll Call vote: Chris, aye: Eric aye.


Voting Opposed: Joe, nay; Michael, nay; Noah, nay.


Abstaining: None


Motion Failed; 2-3-0.
Th Board next discussed the fee structure for applications. For many years there has been a fee of $100. This is no longer enough to cover the cost of legal ads, which in the past year have cost between $175 and $250, since the ads must appear twice. If applicants had to pay the newspaper directly the ads might not get placed in a timely manner. Decisions cannot be withheld until fees are paid, since after a period of time decisions are, by law, automatically approved. 

A motion was made by Noah, seconded by Michael, to raise fees for all permits to $225 starting on July 1 due to the increase in advertising costs.


Voting in Support of motion by Roll Call vote: Noah, aye; Eric aye; Joe, aye; Michael, aye.


Voting Opposed: Chris, nay.


Abstaining: None


Motion Passed: 4-1-0.

Upcoming hearings for Bragdon, Biagi, and Wakelin were scheduled for July, 15, July 22, and August 12, respectively.

It was noted that all three zoning bylaw changes had been approved at Town Meeting. The Selectboard will now have 35 days to comment of Special Permit applications.

At 8:37 p.m. a motion was made by Michael, seconded by Noah, to adjourn the meeting.


Voting in Support of motion: Chris, Noah, Eric, Michael, Joe
      
 Opposed:    None

      
 Abstentions: None


 Motion passed: 5-0-0

Respectfully submitted,

Faye Whitney, Administrative Assistant
Document List
Application for Special Permit from Kidder/Luck

